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STATEMENT OF QUESTIONS PRESENTED 

1. One question is whether the Trial Judge has a right to 
disregard and hold for naught a foreign decree of divorce 
in a suit for separate support and maintenance brought 
three (3) or more years after the foreign divorce has been 
granted, and the effectiveness of which decree has remained 
unchallenged and has been acknowledged and acquiesced in 
by the plaintiff in said action for separate support and 
maintenance. 

2. The further question is whether a suit for separate 
support and maintenance is maintainable when brought by 
a wife some three (3) years after a divorce has been ob¬ 
tained by her husband, with knowledge but without partici¬ 
pation on wife’s part in said divorce proceedings, where 
husband has remarried and is presently and had at the 
time of suit for a period of more than three (3) years con¬ 
tinuously lived with the second wife, the fact of which said 
remarriage being known to the first wife for a period of 
approximately three (3) years before the filing of the suit 
for separate support and maintenance; and the situation 
having been acquiesced in and accepted by her by voluntary 
references to herself as “single” and “divorced”. 
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No. 11,059 


ERNEST W. HUGGS, Sr., 
Appellant , 

vs. 

SHIRLEY HUGGS, 

Appellee. 


JURISDICTIONAL STATEMENT 

This is an appeal from an Order of the United States j 
District Court for the District of Columbia holding void ! 
and ineffective a Nevada divorce decree and holding the 
defendant (appellant) liable for support and maintenance J 
of former wife, upon proper showing of occupational condi¬ 
tion of wife (appellee), and earnings of husband. 

Jurisdiction is vested in this Court by Title 28, Section 
1291, U. S. Code, 1940 Edition. 

STATUTE INVOLVED 

! 

United States Code, Title 16, Section 415. 

! 

STATEMENT OF CASE j 

i 

This cause of action arose as a suit for custody of minor j 
children and for separate support and maintenance. Two 
(2) children are referred to in the pleadings but the matter 
of the custody of the minor children or of their maintenance J 
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and support was no part of the issues tried nor of points 
on appeal, as custody was conceded to the mother, plaintiff 
below, and the requirement of maintenance of his minor 
children was realized, accepted, and paid by the father, de¬ 
fendant below. The record discloses that one Shirley Huggs 
and Ernest W. Huggs, Sr. were married in Providence, R. I. 
on the 12th day of September, 1931, and two (2) children 
were born, Sandra Huggs and Ernest W. Huggs, Jr. There¬ 
after differences arose between the parties as a result of 
which they were separated and after a term of service in the 
United States Army and a return to this jurisdiction the 
parties together consulted an attorney in this jurisdiction 
as to their possibilities of getting a divorce. Thereafter, 
arranging leave from his place of employment, Mr. Huggs 
went to Reno, Nevada, lived there through the statutory 
period required for obtaining a divorce, during which time 
he sought and obtained employment there, and on the 19th 
day of October, 1946, he was awarded an absolute divorce 
from the said Shirley Huggs. Upon the divorce being ob¬ 
tained, Mr. Huggs thereupon married one Mae Moten, who 
joined him in Reno, Nevada. After a short visitation in 
the immediate area, and having had the time extended for 
his return to his employment in the District of Columbia, 
Mr. Huggs and Mrs. Mae Huggs returned to this jurisdic¬ 
tion and took up their abode, living as man and wife, with 
full knowledge on the part of Mrs. Shirley Huggs, who, on 
occasions thereafter, voluntarily referred to herself as 
“divorced” and “single”. Some approximate three (3) 
years thereafter, alleging herself as being unemployed and 
without income due to a reduction in force at the Govern¬ 
ment agency where she had been employed, the said Shirley 
Huggs filed the instant cause, seeking custody of minor 
children and separate support and maintenance for herself 
and the minor children; and a pendente lite Order was en¬ 
tered awarding custody to the said Shirley Huggs of the 
two (2) minor children and requiring the said Ernest W. 
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Huggs, Sr. to pay a required amount to the plaintiff for 
the support and maintenance of the min or children, and j 
denying plaintiff maintenance for herself pendente lite on 
the ground of “laches”. 

Upon full hearing of the cause the Trial Judge entered a j 
judgment declaring “null and void and of no force and ! 
effect” the Nevada divorce awarded Ernest W. Huggs, Sr.; j 
awarding the custody of the children to Mrs. Shirley Huggs, | 
and requiring Mr. Huggs to contribute to their support, 
with the right of reasonable visitations; and denying the 
claim for separate maintenance for herself to Mrs. Shirley j 
Huggs, “without prejudice to further application to the ! 
Court upon change of circumstances”. j 

From this judgment an appeal was taken. 

I 

STATEMENT OF POINTS 

i 

1. The Judge of the United States District Court for the 
District of Columbia was in error in declaring the decree ! 
of divorce granted by the Second Judicial District Court j 
of the State of Nevada null and void and without force and 
effect. 

2. The Judge of the United States District Court for the 
District of Columbia was in error in failing to hold that the 
plaintiff below was estopped from maintaining herself in ! 
her cause for separate support and maintenance by reason ! 
of her laches and acquiescence. 

3. In not holding to the contrary. 

I 

SUMMARY OF ABGUMENT j 

1. The testimony substantially showed and the factual 
findings of the Court below supported the position of the 
defendant below that a valid absolute divorce was obtained | 
by Ernest W. Huggs, Sr. from Shirley Huggs in Reno, j 
Nevada; and the Court was without right to declare same j 
null and void. j 
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3. Since the Court below found as a fact that the matter 
of the Reno divorce proceedings was brought to the atten¬ 
tion of Mrs. Shirley Huggs by personal service on her in the 
District of Columbia and that knowledge of the marriage 
came to Mrs. Shirley Huggs shortly after the return of 
Ernest W. Huggs, Sr. and Mrs. Mae Moten Huggs to the 
District of Columbia and that the said Shirley Huggs ac¬ 
cepted the situation and referred to herself as “divorced” 
and “single”, taking no legal action until the filing of the 
maintenance action some three (3) years thereafter, the 
maintenance cause was not properly sustainable. 

ARGUMENT 

L The Court Improperly Held the Nevada Decree to Be 
Null and Void. 

We approach this part of our argument with full realiza¬ 
tion that appellate tribunals are not inclined to review fac¬ 
tual findings of a lower court where there is evidence which 
tends to support such findings but in the instant case the 
Findings of Fact and Conclusions of Law do such violence 
to the rights of the appellant and are so unsupported by 
authorities -as to warrant, in our opinion, same being 
brought to the attention of this Court for proper and neces¬ 
sary correction. The Court below found that the proceed¬ 
ings in the Nevada Court were fraudulent and based its 
findings on the fact that defendant below never intended 
to establish a permanent residence in the State of Nevada; 
that valid service had not been obtained upon the plaintiff 
below in the Nevada divorce action; and that misconduct 
had been alleged against the plaintiff below in said action, 
which was not true in fact. As to the residential intent on 
the part of the defendant below the record shows (R. p. 90) 
that while in Nevada the plaintiff in that action was em¬ 
ployed in a hotel (R. p. 88), and while there sought Govern¬ 
ment employment; and that he and his prospective bride 
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visited California but that she did not like either Nevada 
or California (R. p. 90). Defendant below testified specif¬ 
ically that he went to Reno to live, seek employment and 
to get a divorce (R. p. 90). The record disclosed that in 
leaving the District of Columbia for Reno he took leave of 
absence from his place of employment and had same ex¬ 
tended in order to complete “the business” for which the 
leave had originally been granted. This circumstance the 
Court below apparently accepted as evidence that he never 
intended to establish a permanent residence in the State of 
Nevada. It is respectfully submitted that the fact that the 
defendant below moved to Nevada, motivated by the desire 
to obtain a divorce and after obtaining the divorce moved ! 
back to the District of Columbia would not avoid the ac¬ 
quiring of a legal domicile in Nevada, if while there Mr. j 
Huggs intended to remain for an indefinite period; and this j 
we respectfully submit that the record successfully bears j 
out. The fact that he exercised the precaution of holding | 
on to his job in the District of Columbia is no more incon- i 
sistent with this intent than it would be said to be inconsist- I 

i 

ent with his intent to return that he secured employment 
while in Nevada (R. p. 89); sought Government employment 
while there; and together with his bride looked over the j 
surrounding area with the apparent purpose of determining ! 
whether same was suitable for them to remain. This Court i 

i 

has spoken on this proposition in the case of Goodloe v. 
Hawk, 72 App. D. C. 217, et seq. in the following language: j 

i 

“If a person has actually moved to another place ! 
with an intention of remaining there for an indefinite ! 
time and as a place of fixed present domicile, it is j 
deemed his place of ‘ domicile ’, notwithstanding he may j 
entertain a vague intention to return to original place i 
at some future period. 

“In husband’s action for annulment on ground wife’s | 
Virginia divorce from first husband was invalid, evi- j 
dence that wife moved to Virginia from District of : 
Columbia motivated by desire to obtain divorce and | 


i 
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after obtaining divorce moved back to District of Co¬ 
lumbia, but that during her residence in Virginia she 
intended to remain for an indefinite period, sustained 
finding that wife acquired ‘domicile’ in Virginia and 
that Virginia divorce was valid.” 

We are a bit at a loss to understand the conclusion reached 
by the Court that the defendant below, in his Nevada di¬ 
vorce, had “not obtained valid service of his divorce suit 
upon plaintiff”. This seems to us to be exactly in the teeth 
of the testimony of the plaintiff herself that the papers were 
personally served upon her in the District of Columbia by 
a United States Deputy Marshal (R. pp. 41-42), after which 
she conferred with counsel and acted upon his advice with 
respect thereto. In this connection it is important too that 
the Nevada divorce decree carried in its “Findings and 
Decree” the following language: 

“• • • the defendant having been legally served by 
summons in this action on the 18th day of September, 
1946, at 734 24th St. N. E., Washington, D. C. by deliv¬ 
ering to the defendant in person a copy of the com¬ 
plaint therein, and the defendant having failed to an¬ 
swer, demur or otherwise plead within the time allowed 
by law and the default of the defendant having been 
duly entered the cause proceeded to trial.” 

The basis of the Nevada decree was “extreme cruelty of 
a mental nature,” and without attempting to detail plead¬ 
ings or evidence it would seem that there was nothing be¬ 
fore the Court that would justify the Court’s finding that 
in the Nevada Court the defendant below had “claimed in 
the divorce suit misconduct on the part of the defendant 
which was not true in fact.” 

With the premises thus destroyed it is respectfully sub¬ 
mitted that the Court improperly arrived at the conclusion 
that “the proceedings in the Nevada Court were fraudu¬ 
lent.” Whatever else may be said the defendant below 
certainly satisfied the requirements of the Nevada Court 
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and the decree should not have been vulnerable to this col- 
lateral attack. It is the position of this appellant that the 
issue as to the validity of the Nevada decree, given rise to 
by the “Reply to Answer,” filed by the plaintiff below, was 
a collateral attack and not properly sustainable. 

* 

2. The Plaintiff Below is Estopped From Attacking the 
Nevada Decree by Reason of Her Acts of Acquiescence and 
Her Laches. 

It is to be noted that Mrs. Shirley Huggs testified that 
r her first knowledge of the remarriage of Mr. Huggs came 

through counsel for the defendant below when the answer j 
was filed (R. p. 47) and when the marriage certificate was 
offered in evidence at the time of the trial in the instant | 
case (R. pp. 48, 55). The incorrectness of these statements 
was proven by subsequent testimony of the plaintiff her¬ 
self ; by testimony of Mrs. Moore of the Juvenile Court (R. j 
pp. 106, 112); and was as a matter of fact labelled as false j 
by the Court’s Findings of Fact in this regard. The Court j 
found: 

I 

“Information of the claimed marriage of defendant j 
to Mae G. Moton came to the plaintiff shortly after the j 

* time of the return of the said Ernest W. Huggs, Sr., | 
and Mae G. Moten to the District of Columbia. Upon J 
occasions in 1948 and 1949 when required designation 

, of her marital status, plaintiff referred to herself as l 

“single” and “divorced.” Until the present suit was j 
filed no legal action was taken by the said Shirley i 
Huggs to seek maintenance for herself or to exert 

* rights as wife of the said defendant after learning of 

defendant’s claimed remarriage.” j 

j 

This Finding reflects testimony which was adduced which j 
definitely showed the acquiescence of Mrs. Shirley Huggs 
in the Nevada decree which her husband had obtained. She j 
» knew of the proceedings in Nevada—she was served with 

process. She knew of Mr. Huggs’ remarriage—informa- ! 
tion came to her though her daughter. Mr. Huggs specifi- j 


i 

i 

! 


8 


callv referred in conversation with her or within her hear¬ 
ing with the Juvenile Court worker to obligations incident 
to his remarriage and to the decency of the home he was 
maintaining with his new wife on the question of visitation 
of his children and as affecting his contribution toward his 
children’s support. (R. pp. 112, 113.) Under these cir¬ 
cumstances she did nothing to challenge the validity of the 
Nevada decree nor to exercise whatever she conceived of 
as being her rights as still being the wife of Mr. Huggs. If 
this were possible and she could wait for a year or more 
after such an incident before taking any steps to attack the 
Nevada decree the doctrine of laches is an idle one and 
decency and public policy may be regulated by individual 
whim. Again, at times and under conditions demonstrat¬ 
ing her acts to be voluntary, in the establishing of a charge 
account (R. pp. 88, 85), and in the taking of a civil service 
examination she referred to herself as “single” and “di¬ 
vorced.” Is it good public policy that after about three 
(3) years she could repudiate this position and affirmatively 
assert rights on the theory of being a married woman, mak¬ 
ing meretricious her husband’s remarriage of which she 
had full knowledge and which said status she had com¬ 
pletely accepted? This acceptance of status and the with¬ 
holding of any action create the acquiencence inherent in 
laches which the best reasoned cases condemn and hold as 
estoppel to subsequent action. The Trial Judge seems to 
avoid this position by basing his decision and conclusion on 
the fact that the defendant and his new wife are in “sub¬ 
stantially the same position as when they returned to the 
District of Columbia in October, 1946” and that “defend¬ 
ant has not moved to his prejudice.” We submit that these 
conclusions are neither borne out by the testimony in the 
case nor are they in step with decisions in this and other 
jurisdictions. 

In the Goodloe v. Hawk case, supra, the following ap¬ 
plicable language comes from this Court: 
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“General public policy in District of Columbia does 
not prevent the application of doctrines of laches and 
estoppel in determining the effect to be given foreign 
divorce decrees in annulment actions.” 

i 

The Goodloe v. Hawk case cites with approval the case 
of Dry v. Rice, 147 Va. 331, 137 S. E. 473, from which we 
quote; as outlined in A. L. R. 109, page 1024: 

I 

“Assuming for the purposes of argument that a Ne¬ 
vada decree of divorce has been obtained by a wife by j 
fraud, in that she was never a bona fide resident of 
Nevada, and in refusing to consider the evidence as to 
whether such divorce was in fact obtained without bona 
fide residence in that state, the court in Dry v. Rice 
(1927), 147 Va. 331, 137 S. E. 473, held that the hus- | 
band was estopped by laches to assert its invalidity in 
Virginia after the wife had contracted a second mar¬ 
riage.” (Italics ours.) 

l 

It is here to be noted that the quotation of the language 
assumes the factual findings made by the Court in the in¬ 
stant case that no bona fide residence was acquired in Ne¬ 
vada, and with this accepted premise arrives at the con¬ 
clusion that the doctrine of estoppel by laches applies. 

In a case strikingly in point and outlining facts which 
coincide almost precisely with the findings of the Trial 
Judge in this case, the case of Cope v. Cope (1938,123, N. J. 

Eq. 190,196 A. 422, as reported in 122 A. L. R. 1326, et seq., 
we find this language: 

i 

“But upon the assumption that the husband had not 
acquired a bona fide domicil in Nevada, the Court went 
further and held that the wife was by her failure to 
protest for several years, with knowledge of the hus¬ 
band’s action for divorce and, of his second marriage, 
had regarded his residence in Nevada as genuine and 
had acquiesced in the legal termination of their marital 
relations decreed by the Nevada court, and could not, j 
therefore, at the risk of making the second marriage J 
meretricious and bastardizing possible offspring j 
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thereof, attach the validity of the Nevada divorce 
(Italics ours.) 

We have underscored this entire quotation because every 
word of it is important and we submit controlling in the 
instant case. In keeping with the Findings of the Court 
below we may assume that the husband had not acquired a 
bona fide domicil in Nevada; there is no question but the 
first wife had knowledge of the divorce action and of his 
second marriage; her failure to act and her affirmative pro¬ 
nouncements as to her status show without question her 
acquiescence in the legal termination of their marital rela¬ 
tions, the answer therefore is that the validity of the Ne¬ 
vada divorce could not properly be attacked, at the risk of 
making the marriage to Mrs. Mae Moten meretricious and 
bastardizing possible offspring. This language, we sub¬ 
mit, contradicts in terms the conclusion of the Court in the 
instant case, denying the claim of laches for the reason that 
the “defendant and Mae G. Moten being now in substan¬ 
tially the same position as when they returned to the Dis¬ 
trict of Columbia in October, 1946, said defendant has not 
moved to his prejudice.” It would seem to us respectfully 
that the position taken by our Trial Judge overlooks en¬ 
tirely the public policy in the cited case, which would avoid 
the rendering of the marriage as meretricious and the bas¬ 
tardizing of possible offspring. Our Court seems to say 
that unless children are born, the fact of the parties living 
together and of the possibilities of cohabitation as man and 
wife are unimportant and without significance. This, as 
has been said by this Court, in the Goodloe v. Hawk case, 
supra, is not the public policy of the District of Columbia. 

The language of other courts in state and federal juris¬ 
dictions will be revealing and will emphasize the error of 
which we complain. This compilation has to do not only 
with the question of laches but with the precise subject of 
laches in domestic relations cases, such as we are here con¬ 
sidering. 
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In the case of Sleeper v. Sleeper, 129 N. J. Eq. 94, 18 A j 
2d, 1, this language is found: 

l 

“New rights had arisen on the assumption of a legal ! 
status which Mrs. Sleeper over a long period allowed ! 
to stand unchallenged notwithstanding full opportunity 
to challenge * * *; but those facts and circumstances | 
followed by her long inaction and the intervention of 
the new marriage contracted in good faith after a suit¬ 
able waiting period, do, in our opinion, serve to place ! 
her in laches and to bar her from the relief praved in 
her bill.” 

I 

The fact that the new marriage in the instant case was i 
not accomplished “after a suitable waiting period” does 
not alter the conclusion arrived at when the acquiescence of ! 
moving party is taken into consideration. j 

In Reed v. Reed, 52 Mich. 117; 17 N. W. 720, this:- 

“A more difficult objection for the complainant to 
overcome is that which arises upon the long delay to ! 
make claim for support. The Indiana divorce it seems j 
was obtained in 1868, and this suit was instituted in 
1881. Here is delay and apparent acquiescence in the | 
fraudulent proceedings for 13 years, and the bill as- j 
signs no reason for this whatever. 

It is respectfully submitted that the discrepancy between ! 
13 years in the cited case and three (3) years in the instant 
case is of no material importance, the point rather being ! 
whether there is justifiable delay. In the instant case the | 
delay is entirely without justification. i 

i 

Nicholson v. Nicholson, 113 Ind. 131 holds: 

“It is however a familiar proposition, and one upon j 
which all the authorities agree, that a party who seeks j 
the aid of a court and asks to be relieved from a judg-1 
ment obtained against him by fraud must proceed j 
promptly upon the discovery of the fraud, any unex- 
plained acquiescence with knowledge of the facts and' 
without a valid excuse, for an unreasonable length of j 


i 
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time will defeat an action to obtain relief from a judg¬ 
ment.” 

Federal precedent and authority are found in the case of 
Horton v. Stegmyer, 175 Fed. 756; CCA, 8 Cir., Jan. 1910: 

“The only excuse for the delay for over five years in 
the commencement of this suit which the complainant 
pleads is that during that time Horton repeatedly in¬ 
formed her that he regretted his past misconduct and 
his separation from her, declared that the proceedings 
for a divorce were a mere farce, and reiterated his 
promise to provide for her to the extent of at least one- 
half of his estate. But the complainant could not have 
failed to know that the decree of divorce was not a 
farce; that it was conclusive on the face of the rec¬ 
ord. • • • Nothing but conscience, good faith, and rea¬ 
sonable diligence can call a court of equity into action. 

“The strongest equity may be forfeited by laches or 
abandoned by acquiescence. Peebles v. Reading, 8 
Serg. & R. (Pa.), 493.” 

Another controlling federal pronouncement is found in 
the case of McNeil v. McNeil , 170 Fed. 289: 

“It is contended by appellant that no delay short of 
the period fixed by the Analogous Statute of Limita¬ 
tions can constitute laches unless it affirmatively ap¬ 
pears that the delay has prejudiced the defendant. We 
do not so understand the law. It is true that it is only 
prejudicial delay which constitutes laches; but it does 
not follow that such prejudice must always be affirma¬ 
tively shown, at least in some cases any unnecessary 
delay is presumed to have caused injury; and it is in¬ 
cumbent upon the complainant to make a satisfactory 
showing or excuse for the delay, such, for example, is 
the rule where the interest of innocent third parties 
might be affected by the delay; and we think that cases 
of divorce are of that character. 

“The safety of society imperatively demands that 
one who seeks to overthrow an apparently valid decree 
of divorce should proceed with the utmost promptness 
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upon discovery of the facts claimed to show its in¬ 
validity. It must be apprehended that a man who has 
secured a decree of divorce, valid on its face, may en¬ 
deavor to marry again, thus entangling some innocent 
woman in most intolerable difficulties, should the di¬ 
vorce be afterwards annuled. In such a case, one who 
seeks the aid of equity should IN LIMINE, make it 
appear that she has proceeded in good faith and with 
reasonable diligence.” 

It is respectfully submitted that the plaintiff in the in¬ 
stant case has neither proceeded in good faith nor with 
reasonable diligence, nor has she testified with candor with 
regard to her knowledge of the pertinent fact of Mr. Huggs ’ 
remarriage. 

On the subject the Supreme Court of the United States, 
in O'Brien v. Wheelock, 184 U. S. 450, 46 L. Ed. 636, says: 

“The doctrine of courts of equity to withhold relief 
from those who have delayed the assertion of their 
claims for an unreasonable length of time is thoroughly 
settled. Its. application depends on the circumstances 
of the particular case. It is not a mere matter of lapse 
of time, but of change in situations during neglectful 
repose, rendering it inequitable to afford relief ” 

All of the incidents of remarriage combined to render 
inequitable the relief granted, including the item of ac¬ 
quisition of property as tenants by the entireties, occurring 
subsequent to the time that this suit was filed but prior to 
the time of the hearing thereon. 

It is respectfully submitted that this case should be re¬ 
versed and remanded, with a finding that the lower court 
erroneously declared void the Nevada divorce decree, and 
that even if the Nevada decree were obtained improperly in 
that Mr. Huggs did not obtain a bona fide domicil in 
Nevada entitling him to the relief granted, that Mrs. Shirley 
Huggs was estopped from raising the issue by reason of 
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her acquiescence in the termination of the marital status 
a.nd by reason of her laches. 

Respectfully submitted, 

Cobb, Howabd, and Hayes, 
By: James A. Cobb, 

Geobge E. C. Hayes, 
Julian Dugas, 

613 F Street, N.W. 
Washington, D. C. 
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PETITION FOR CUSTODY OF MINOR CHILDREN 
AND SEPARATE MAINTENANCE 

The plaintiff complains to this Court as follows: 

1. Jurisdiction of this cause is founded in Title 16, sec¬ 
tion 403 et seq., of the Code of Laws for the District of 
Columbia. 

2. The plaintiff and defendant are both adult citizens of 
the United States and residents of the District of Colum- 
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bia, who were lawfully married in the City of Providence, 
State of Rhode Island, on or about the 12th day of Sep¬ 
tember, 1931, and thereafter in October, 1935, moved to the 
District of Columbia. 

3. To this union two children were born, Sandra Huggs, 
age 16 years, and Ernest W. Huggs, Jr., age 8 years, which 
children now are in custody of the plaintiff. 

4. On or about February, 1946, when the defendant was 
discharged from the Army he deserted and abandoned the 
plaintiff and his family and commenced living under color¬ 
able circumstances at premises 3722 Hayes Street, N. E., in 
the District of Columbia. 

5. The defendant is gainfully employed in the Federal 
Government at a salary, which plaintiff is informed, is in 
excess of three thousand four hundred ($3,400) per annum, 
but contributes under compulsion of the Juvenile Court the 
sum of only $22.50 per month toward support of the plain¬ 
tiff and the two minor children. 

6. The plaintiff has recently become unemployed due to 
a reduction in force at the Government agency in which she 
was employed and now is wholly without income. 

Wherefore, the premises considered, the plaintiff prays: 

1. That process issue requiring the defendant to 
2 appear and answer the exigencies of this complaint. 

2. That custody of the minor children be awarded 
to the plaintiff together with an award of $150.00 per month 
for maintenance of the plaintiff and said minor children, 
that plaintiff be awarded her costs plus a reasonable allow¬ 
ance for counsel fee. 

3. For such other relief as the nature of this cause may 
require. 


(s) Shirley B. Huggs. 
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3 Filed Oct. 11,1949. Harry M. Hull, Clerk 

MOTION FOE MAINTENANCE AND CUSTODY, 

PENDENTE LITE 

Comes now the plaintiff by her Attorney of Record and 
moves this Court to award to her custody of the minor 
children of the parties, pendente lite, together with an allow¬ 
ance of $150.00 per month for support of herself and said 
minor children. The plaintiff further moves this Court to 
award her reasonable counsel fees pendente lite. 

(s) Andrew W. Carroll, Attorney for Plaintiff, 2001 
11th Street, N. W. 


4 Filed Oct. 18, 1949. Harry M. Hull, Clerk 

ANSWEE OF DEFENDANT 

1. Answering paragraph one of the Petition filed herein, 
this defendant concedes the right of the United States Dis¬ 
trict Court for the District of Columbia to exercise jurisdic¬ 
tion in matters of the character here involved, but denies 
the right of the plaintiff to contend for support and main¬ 
tenance for herself in this cause for reasons which will be 
hereinafter outlined. 

2 and 3. This defendant admits the allegations of para¬ 
graphs two and three, except so much of paragraph three 
as indicates that the older child, Sondra Huggs, is of the 
age of 16 years, the fact being that the said Sondra Huggs 
is of the age of 17 years, having reached her 17th birthday 
on October 7,1949. 

4. This defendant denies the allegations of paragraph 
four and calls attention to the fact that the alleged state¬ 
ment—“commenced living under colorable circumstances at 
premises 3722 Hayes Street, Northeast, in the District of 
Columbia, ,, is a statement not made in good faith, and is a 





purposeful avoidance on the part of the plaintiff of dis¬ 
closing to the Court the true circumstances. Defendant 
avers in this connection that heretofore and on, to wit, Oc¬ 
tober 19, 1946 he was granted from the plaintiff herein an 
absolute divorce, after service of summons was duly had 
upon the plaintiff herein, and in this connection defendant 
sets forth that in Case No. 104779 in the Second Judicial 
Court of the State of Nevada, and for the County of 
Washoe, a final absolute decree of divorce was granted unto 
him. 

5 Defendant further sets forth that it is a matter 

well known to the plaintiff that subsequent to the time 
of the divorce obtained by him, as here set forth, he mar¬ 
ried, and presently is living with his said wife, Mrs. Mae 
G. Huggs, where they have lived and cohabited as man and 
wife for a period of approximately three years, at premises 
3722 Hayes Street, Northeast, all of which matters are 
things well known to this plaintiff. Defendant sets forth 
further in this regard that the divorce obtained by him 
was obtained in full conformity with the laws of the State 
of Nevada and under perfectly valid circumstances as far 
as all legal details are concerned in connection therewith. 
And defendant sets forth, upon his information and belief, 
that the plaintiff herein, with full knowledge thereof as 
hereinbefore outlined, is both without right to collaterally 
attempt to attack the validity of said decree, and is further 
estopped from raising any such issue by reason of laches. 

Defendant further sets forth specifically that the plain¬ 
tiff is not his wife and is not entitled to any type of main¬ 
tenance from him. He calls attention again to the fact 
that with full realization of same, no attempt has been 
made on her part up to the present time to raise any issue 
as to the validity of the said aforementioned decree, nor 
his subsequent remarriage, nor to attempt to require of 
him maintenance to which she is not entitled. 

5. Answering paragraph five, the defendant admits so 



much thereof as alleges he is an employee in the Federal 
Government, and avers this his salary is $3,024.96 per an¬ 
num; that his take-home pay is $103.35 every two weeks, j 
Defendant denies so much of the said paragraph that indi- ! 
cates he contributes any amount under the “compulsion” 
of the Juvenile Court, and avers that the amount of money 
paid by him through the Juvenile Court for the support of 
one of his minor children is paid, and always has been, with 
full willingness and acquiescence on his part. He denies 
that the sum of $22.50 as being paid by him through the 
Juvenile Court is paid for the “support of the plaintiff and j 
two minor children”, and avers on the contrary in this 
regard, as will be borne out by the records in Juvenile 
Court that the said $22.50 per month is paid solely j 
6 for the support of Ernest W. Huggs, Jr., his minor 
son of the age of, to wit, 8 years. 

Defendant, as hereinbefore indicated, states that he is 
not, and has no reason to, supporting the plaintiff herein. 
With regard to the older child, this defendant calls atten¬ 
tion to the fact that up until the child reached her 16th 
birthday he contributed toward her support a like amount j 
of $22.50 per month, and avers that the only reason that said 
amount is not now being contributed is because of the un¬ 
willingness on the part of the plaintiff that the said minor j 
child should visit with this defendant at any time or that 
for any period of time he should enjoy the association and 
contact with the minor child to which he believed himself I 
entitled, and avers in this regard that with the issue raised 
as to the continuing support upon this condition of some j 
type of contact being allowed him with the child, the mother j 
refused, and has persistently refused to grant that permis- j 
sion. This defendant has always been willing, and tenders i 
himself now as being willing to pay for this minor child as I 
he has previously paid, such amount as may be agreed upon 
or as may be required by this Honorable Court. 

6. Answering paragraph six, this defendant is without | 
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knowledge as to the allegations therein made, and there¬ 
fore neither admits nor denies same, but avers should same 
became material strict proof thereof will be required. And 
further answering said paragraph, this defendant invokes 
the allegations of his Answer hereinbefore made, and upon 
his advice and belief asserts that the truth or falsity of said 
statements are not important as to him as he is under no 
legal obligation with respect thereto. 

And now having fully answered, this defendant prays 
that the cause be hence dismissed. 

(s) Ernest W. Huggs, Jr., Defendant. Cobb, Howard 
& Hayes, Attorneys at Law, 613 F Street, N.W. 
By George E. C. Hayes, Attorney for Defendant. 


8 Filed Nov. 9,1949. Harry M. Hull, Clerk. 

AFFIDAVIT IN SUPPORT OF MOTION 

District of Columbia, ss: 

Shirley Huggs, being first duly sworn on oath, deposes and 
say that your affiant and the defendant continuously lived in 
the District of Columbia, as husband and wife from October, 
1935 until the defendant was drafted into the United States 
Army; that in February, 1946, the defendant returned from 
service abroad in the said Army, arriving in New York 
City, from where he informed the plaintiff thereof by long 
distance telephone. About a week later, in the late after¬ 
noon, the defendant arrived at the home of the parties in 
the District of Columbia, without his baggage and appeared 
to have been in the city for some several days. The defend¬ 
ant requested the plaintiff to “give” him a divorce and after 
discussing this matter with your affiant, he left the home 
and has not since returned. 

Your affiant avers upon information and belief that the 
defendant at that time was occupying a single room in 



northeast Washington with the woman whom he now claims 
to be his wife and continuously so resided until the date 
of his abortive trip to Nevada for the sole purpose of secur¬ 
ing a divorce from the plaintiff. 

Your affiant states that prior to the defendants departure 
for Nevada, in February, 1946, as the result of defendant’s 
urging, she and the defendant did confer with an attorney 
in the District of Columbia, concerning divorce proceed¬ 
ings and defendant was advised that he had no grounds for 
securing a divorce at that time though plaintiff could obtain 
such divorce on the grounds of adultery based on the illicit 
living together of the defendant and the said other woman. 

At or about this time, as a result of a proceeding intiated 
by the plaintiff in the Juvenile Court, the defendant agreed I 
to contribute the sum of $22.50 monthly for each of the two j 
minor children who were at that time and now are in the j 
custody of your affiant. The defendant provided the sup- ! 

port for the children until the summer of 1946, and ! 
9 did not resume the same until late fall of that j 
year. When the oldest child reached her 16th birth- j 
date, thereby depriving the Juvenile Court of its jurisdic- ■! 
tion, the defendant refused to make any further contribu¬ 
tions toward the support of the said child and though re- I 
peated request have been made therefor, he has presisted 
in his refusal to the present date. 

When your affiant declined to initiate divorce proceedings 
based on the defendant’s adultery, he secured leave from his j 
employment with the Civil Service Commission in the Dis¬ 
trict of Columbia, and, your affiant is informed, the defend¬ 
ant, in company with the woman whom he now calls his j 
wife, went to Reno, Nevada, and filed or caused to be filed j 
a sworn complaint in the District Court of that State claim- j 
ing actual and bona fide residence therein and further j 
charging your affiant with martimonial misconduct. 

Your affiant states that defendant has communicated with j 
her by letter acknowledging that any disruption of their ! 
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marital relations was due entirely to his own wrongful con¬ 
duct in violation of ordinary social conventions and stat¬ 
ing that he, himself could not understand why he deported 
himself in such manner. 

Your affiant states that from 1935 until the alleged date 
of separation she and the defendant have been employed 
and lived continuously with their family in the District 
of Columbia; that your affiant has been absent therefrom 
onlv for short visits or vacations and has never been in 
the state of Nevada and that the defendant has continuously 
resided in the District of Columbia excepting the period of 
his sendee in the United States Army. 

Your affiant further states upon information and belief 
that the defendant and said other woman thereafter went 
through a ceremony of marriage in the far west after which, 
and prior to the expiration date of the defendant’s leave, 
the parties returned to the District of Columbia, where de¬ 
fendant resumed his employment and in which District 
he and said woman have resided ever since and to the 
present date. 

Your affiant was never personally served with process in 
the Nevada proceeding, though she was apprised thereof 
by substituted service. Your affiant at that time was finan¬ 
cially unable to travel the approximately two thousand 
miles to Nevada to contest the proceedings and was further 
compelled to remain at her employment to provide a means 
of living for herself and the two minor children of the 
10 parties, the defendant having discontinued the mod¬ 
est contributions for the children’s maintenance which 
he agreed to pay in the Juvenile Court proceeding. Your 
affiant further acting upon advice of counsel refused to sub¬ 
mit herself to the jurisdiction of the Nevada Court by par¬ 
ticipating in any manner in the Nevada proceeding. 

Your affiant is wholly without income due to a recent 
reduction in force at the government agency in which she 
has previously been employed and receives only the $22.50 
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monthly payment from defendant for the minor child, Wally, 
who is still within the age range of the Juvenile Court’s 
jurisdiction. 

Your affiant’s monthly expenses are as follows: 


Bent__ 

Food_ 

Clothing_ 

Telephone_ 

Utilities _ 

Laundry_ 

Cleaning_._ 

Insurance_ 

Medical and dental care_ 

Special expenses for children: 
(Sandra 17 years) 

Hairdresser_ 

School tickets (transp.)_ 

Pin money (occasional theater, 

lipstick, etc.)_ 

(Wally) 

Haircut_ 

Pin money_ 


_ $16.00 
_ 80.00 
... 15.00 
... 4.89 

... 8.00 
... 6.00 
_ 12.00 
10.00 
... 15.00 


_ 2.50 

_ 1.20 

books 

_ 6.00 


.75 

4.00 


Total expenses_$181.34 

Misc. Expenses, vaccum, books_ 15.00 


Total .. 
Total income_ 

Deficit 


_$196.34 

_ 22.50 

_$173.84 


(s) Shirley B. Huggs. Subscribed and sworn to be¬ 
fore me this 8th day of November, 1949, Charlotte 
R. Pinkett, Notary Public—D. C. 

Copy of foregoing affidavit served upon counsel of 
record for defendant, by mail, postage prepaid this 
9th day of November, 1930. Andrew W. Carroll. 
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Filed Nov. 18,1949. Harry M. Hull, Clerk 

REPLY TO ANSWER 


Comes now the plaintiff and for her reply to defend¬ 
ant’s Answer, thereby putting at issue the validity of the 
alleged Nevada decree says: 

1. The plaintiff and defendant from 1935 until the date of 
defendant’s induction into the United States Army had con¬ 
tinuously resided as husband and wife in the District of 
Columbia. Following defendant’s discharge from the said 
Army, he never returned home to live. His first visit to the 
home of the parties, about a week after his discharge, was to 
request plaintiff to divorce him. 

2. In February, 1946, the parties, as the result of defend¬ 
ant’s continual insistence, conferred with an attorney in the 
District of Columbia, who advised the parties that the de¬ 
fendant was without grounds to obtain a divorce but that 
plaintiff could secure a divorce on the grounds of adultery. 
The co-respondent who could have been named in said pro¬ 
ceedings is the party whom the defendant now avers to be 
his wife. 

3. Though defendant persistently requested plaintiff to 
initiate divorce proceedings, she declined to so do. Where¬ 
upon, the defendant secured leave from his employment in 
the Civil Service Commission in the District of Columbia 
and plaintiff is informed defendant went to Reno, Nevada 
and filed a complaint in said state alleging under oath 
4 * actual and bona fide residence of the county of Washoe, 
State of Nevada” and further charging plaintiff with matri¬ 
monial misconduct. 

4. The defendant was not at the time of filing said com¬ 
plaint nor has he at any time since or before been an actual 
bona fide resident of any county of the state of Nevada and 
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such allegation thereof was a willful, deliberate and design¬ 
edly false statement, which falsity was known by defendant 
and made with the intent to perpetrate a “jurisdictional 
fraud” upon the Court; and that the decree, if any were 
entered by said Court, was based on a misapprehension of 
said Court as to its jurisdiction over the marital 
12 “Res” which induced by the perjured pleadings and 
testimony of the defendant. 

5. The plaintiff is informed and avers upon information 
and belief that the party whom the defendant now calls his 
wife, joined the defendant in the far western part of this 
Country and went through a ceremony of marriage and 
thereafter the said parties returned to resume their wrong¬ 
ful living together in the District of Columbia, where the 
parties have ever since and now reside. 

6. The plaintiff has never lived in nor visited the state of 
Nevada and to the best of plaintiff’s knowledge the defend¬ 
ant has never been in said state save for his abortive trip 
taken entirely in an attempt to wrongfully and fraudulently 
dissolve the bonds of marriage as aforesaid. 

There was no personal service of process, though plaintiff 
was informed of said proceedings by substituted service. 
Plaintiff did not personally or by counsel appear or partici¬ 
pate in any manner in the Nevada proceedings. Even if 
plaintiff had desired to submit to the jurisdiction and con¬ 
test the proceeding, her financial circumstances would have 
precluded such undertaking, in that the cost of approxi¬ 
mately 2000 miles travel would have been prohibited and 
for the further reason that plaintiff was compelled to earn 
support for the minor children of the parties, which chil¬ 
dren the defendant had wrongfully deserted. 

7. Until shortly prior to the filing of this proceeding the 
plaintiff was gainfully employed and self-supporting and 
accordingly, made no demands upon the defendant for her 
support; though plaintiff is advised, believes and avers that 




the law accords her a right to support from her husband 
and further places a duty upon him to provide such support 
as his financial circumstances permit 

The defendant has heretofore contributed through the 
Juvenile Court the sum of $22.50 monthly for support of 
each of his children, but when the oldest child, Sondra E. 
Huggs, reached her 16th birthdate and thereby was without 
the jurisdiction of the said Court, the defendant declined to 
make any further contributions toward the support of said 
minor child though often requested to so do and with the 
full knowledge that the plaintiff was without income to pro¬ 
vide such support. 

8. All other matters regarding the alleged Nevada pro¬ 
ceedings or other rights of the defendant not specifically 
admitted herein are denied. 

WHEREFORE, plaintiff prays that the alleged Nevada 
proceedings purportedly dissolving the bonds of mar- 
13 riage between the parties hereto be adjudged a nullity 
for all purposes for want of jurisdiction in the 
Nevada Court. 

For such other relief as the nature of this proceeding 
may require. 

(s) Shirley B. Huggs. 


14 Filed Dec. 2,1949. Harry M. Hull, Clerk 

Mrs. Shirley Huggs 
734 - 24th Street, N. E. 

Washington, D. C. 

Dear Mrs. Huggs: 

After thinking over your problem carefully, I have come 
to the conclusion that the interests of yourself and your 
children would be better protected if you did not consent to 
a Reno divorce. 
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i 
I 

i 

i 

I 

The general rule with respect to divorces obtained by 
people who go into a state merely for the purpose of acquir¬ 
ing a divorce and who have no actual legal residence in 
such state, is that the court has no jurisdiction to grant the 
divorce and it is accordingly void. A divorce which is void 
in one state is void evervwhere. However, if vou and vour 
husband both agreed to the Reno divorce neither one of you 
could question its validity and as far as the divorce itself is 
concerned, I do not think it would be questioned by anyone. 

By submitting yourself to the jurisdiction of the Reno 
court and obtaining a decree there which would grant you 
alimony for the children, you might find it very difficult to 
enforce such a decree. You may sue vour husband in the 
District of Columbia courts for alimony payments under the 
Reno decree which are in arrears. However, it would be the 
same as any other action on a debt. The District of Colum¬ 
bia courts would not be authorized to punish him for con- j 
tempt for failure to obey the Reno decree. This is the most 
effective remedy in the case of a husband who defaults in 
the payments of his alimony. 

If you obtain vour divorce in the District of Columbia 
where you live, you will have the protection of the court in | 
carrying out the provisions of the decree. Under the Dis- i 
trict of Columbia law, the Juvenile court will compel your j 
husband to support the children only until they reach the J 
age of 16, whereas, in a valid decree for maintenance of the j 
children, he may be compelled to support them during their 
minority. 

The grounds which you can use for your divorce would j 
be either adultery, which your husband is guilty of now, or j 
desertion. In the latter case, the desertion would have j 
15 to have been continuous for a period of two years, j 
If you decide to sue your husband for divorce on the 
grounds of adultery, it will be necessary for you to obtain j 
more adequate evidence than you already have, as I have j 
previously discussed with you. If the facts are as you stated. 


j 

i 
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however, it should not be very difficult to obtain such evi¬ 
dence. I am sure that if you file suit against your husband 
f or adultery, he will contest the action and try to uphold the 
Reno divorce which he will probably get whether you con¬ 
sent or not. 

My fee for representing you in an uncontested divorce 
action is as I already stated to you, $75.00. However, if the 
action is to be contested, it will entail considerable more 
work and my fee will be $150.00, $75.00 to be paid in advance 
and the remainder to be paid in monthly installments, if you 
wish, sufficient to pay off the balance before the action is 
brought to trial. 

If you want me to answer the letter of your husband’s at¬ 
torney in Eeno to the effect that you will not sign the notice 
of appearance and waiver, please call me and I shall do so. 

Very truly yours, (s) Frank C. Kimball. FCK/ah. 


16 Filed Dec. 6,1949. Harry M. Hull, Clerk. 

ANSWER TO REPLY, AND TO MOTION FOR 
ALIMONY PENDENTE LITE 

With leave of Court first had and obtained, and for an¬ 
swer to the Reply allowed by the Court in the above en¬ 
titled cause, the defendant herein sets forth as follows: 

The defendant invokes the terms of the Findings and De¬ 
cree of Divorce granted in Case No. 104779 in the Second 
Judicial District Court of the State of Nevada, in and for 
the County of Washoe, entitled Ernest W. Huggs, Sr., 
Plaintiff vs. Shirley Huggs, Defendant, set for herein in 
detail: 

“Findings and Decree 

“This cause came on regularly for trial upon the 19th 
day of October, 1946, before the Court without a jury, a 
jury trial having been expressly waived upon the issues 
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made by the complaint of the plaintiff. The plaintiff ap¬ 
peared in person and by J. M. Frame, Esquire, his attorney, 
and the defendant having been legally served by summons 
in this action on the 18th day of September, 1946, at 734 24th 
St., NE, Washington, D. C., by delivering to the defendant 
in person a copy of the complaint therein, and the defendant 
having failed to answer, demur or otherwise plead within 
the time allowed by law and the default of the defendant 
having been duly entered the cause proceeded to trial. 

“The plaintiff was sworn and testified in his own behalf, 
and his residence for the time required by law was proven 
to the satisfaction of the Court. All the records and files 
in this case were admitted in evidence and the case being 
closed it was submitted for decision, and after due delibera¬ 
tion the Court finds as follows: 

“Findings 

“The Court finds that all of the allegations of the com¬ 
plaint are true and sustained by the evidence and as Con¬ 
clusions of Law that plaintiff is entitled to a decree of 
divorce as prayed for in his complaint upon the ground of 
extreme cruelty of a mental nature. 

17 “That the minor children, to-wit, Sondra Huggs 
and Ernest W. Huggs, Jr., be awarded to the de- j 
fendant, with visitation privileges on the part of the plain-! 
tiff at reasonable times and places, and that plaintiff pay I 
to defendant the sum of $45.00 per month toward the sup- j 
port and maintenance of said children during their minority, j 

“Let judgment be entered accordingly. 

j 

“Decree of Divorce 

. 

i 

“Now, therefore, in consideration of the premises and in: 
conformity with said decision, Findings of Fact and Conclu¬ 
sions of Law, it is hereby ordered, adjudged and decreed as 
follows: 
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That the plaintiff, Ernest W. Huggs, Sr., be, and he hereby 
is, granted the judgment and decree of this Court for an 
absolute divorce from the defendant, Shirley Huggs, upon 
the ground of extreme cruelty of a mental nature, and for¬ 
ever and completely dissolving the bonds of matrimony 
now and heretofore existing between them and each of said 
parties is hereby restored to the status of a single person. 

“It is further ordered, adjudged and decreed that the care, 
custody and control of the said minor children, to-wit, 
Sondra Huggs and Ernest W. Huggs, Jr., is hereby awarded 
to the defendant, with visitation privileges on the part of 
the plaintiff at reasonable times and places. 

“It is further ordered and the plaintiff is hereby directed 
to pay defendant the sum of $45.00 per month toward the 
support, maintenance and education of said minor children, 
said payment of $45.00 to commence on the 19th day of Oc¬ 
tober, 1946, and to continue each and every month there¬ 
after until said children have each reached their ages of 
majority respectively, or become self-supporting. 

“The Court specifically retains jurisdiction relative to the 
custody and support of said minor children of the parties 
hereto, to make any further order upon proper application 
that it may deem just and equitable. 

‘‘Done in open court this 19th day of October, 1946. 

(s) Frank McNamee, District Judge.’’ 


“State of Nevada, 

County of Washoe, ss 

“I, E. H. Beemer, County Clerk and ex-officio Clerk of 
the Second Judicial District Court of the State of Nevada, 
in and for Washoe County, said court being a court of rec¬ 
ord, having a common law jurisdiction and a clerk and a 
seal, do hereby certify that the foregoing is a full, true and 
correct copv of the original findings and decree, case No. 
104779 
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I 


Ernest W. Huggs, Sr., Plaintiff 

vs. | 

Shirley Huggs, Defendant 

which now remains on file and of record in my office at j 
Reno, in said County. 

In testimony whereof, I have hereunto set my hand and I 
affixed the seal of said Court, at Reno, this 19th day of j 
October, A.D. 1946. 

I 

E. H. Beemer, Clerk. By M. Lins Perry, Deputy.” 

I 

i 

18 For further answer to the aforementioned Reply, ! 

or to so much thereof as defendant is advised it is ma- j 
terial for him to answer, he avers that the Second paragraph j 
of the said Reply is entirely false, and denies either the I 
fact that any advice was obtained from any counsel to the j 
effect that the plaintiff herein had grounds for a divorce 
by reason of any adultery committed by this defendant, j 
and denies the fact that any adultery was committed. De- j 
fendant sets forth in this regard that the plaintiff, accord- ! 
ing to his information and belief, visited an attorney with i 
a view of seeking a divorce and this defendant later visited 
the same attorney with whom the discussion was had as to i 
whether or not a cause of action was properly maintain- i 
able on the ground of desertion. Defendant avers that the j 
question of adultery was never raised with this attorney, or j 
any attorney, and invokes his answ T er as hereinbefore out¬ 
lined. j 

This defendant for further answer sets forth that his j 
residence in Reno, Nevada, not only satisfied the statutory | 
requirements of that jurisdiction, but steps taken therein j 
were all taken with the full knowledge of the party plain- j 
tiff, and avers further that the marriage of this defendant j 
with his present wife also was a matter well known to this j 
plaintiff, and this defendant invokes the doctrine of laches! 
as defeative of any claim by the said plaintiff, above and| 


i 

i 

i 


i 
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beyond the valid defense of the lawful divorce hereinbefore 
referred to and the subsequent marriage. 

This defendant puts himself on record as being willing 
and ready to support both of his minor children, and indi¬ 
cates that same is being done, he contributing the amount 
of $45.00 per month for the support of the two children, 
which said amount is consistent with the earnings of this 
defendant and his normal obligations. Defendant sets forth 
in this connection that his individual expenditures, exclu¬ 
sive of additional amounts incident to his present marital 
status, are outlined as follows: rent, $62.50; food, $40; 
transportation, $7.00; hospitalization, $1.90; insurance, 
$2.00; gas, $0.90; electric, $3.00; telephone, $2.59; laundry 
and cleaning, $12.00; support of son and daughter, $45.00; 

loan, Federal Credit Union, $26.00; loan, Consumers 
19 Credit Service, $25; haircuts, $2.20; newspapers, 
$2.40; toilet articles, $2.00; cigarettes, $6.00; Lans- 
burgh, clothing, $10.00; total expenditures, $250.49; total in¬ 
come—$206.70; deficit, $43.79. Defendant avers in this con¬ 
nection that his ability to properly maintain himself and 
carry out the obligations hereinbefore outlined is made pos¬ 
sible only by contribution made to this end by his present 
wife. 

This defendant states further that the only reason for any 
cessation by him of payment for the support of his older 
child was because of the attitude assumed and the actual 
putting into effect of the position of the plaintiff that this 
defendant should not be allowed the privilege of seeing or 
having the said eldest child visit with him. Defendant spe¬ 
cifically denies that he has avoided the supporting of his 
minor children. Defendant further sets forth that the plain¬ 
tiff is able-bodied and capable of maintaining herself, and 
avers, as hereinbefore set forth, that hs is no longer her 
husband and is under neither legal nor moral obligation 
to contribute to her support. 

This defendant in this connection avers upon his informa- 


J 


i 

i 

I 

I 


tion and belief that this Honorable Court, by the rules of i 
comity and the necessity of giving full faith and credit to 
the decrees of a sister State, is bound to respect such de- ' 
crees, and has no authority to disregard same unless and i 
until such judgments or decrees have been judicially held 
to be void or ineffective. 

(s) Ernest W. Huggs, Sr. Cobb, Howard & Hayes, i 
Attorneys at Law, 613 F Street, N.W. 

- * . i 

i 

24 Filed Feb. 2, 1950. Harry M. Hull, Clerk 

MEMORANDUM 

1 

The plaintiff’s motion for maintenance pendente lite on | 
her own behalf is denied for laches. The claim for mainte- j 
nance on behalf of the two minor children is granted, the j 
amount remaining to be determined. In this connection, I j 
should like to know whether the seventeen year old daughter | 
is in school or is employed and, also, whether both children j 
are living with their mother. | 

(s) H. A. Schweinhaut, Judge. 

February 29,1950. 

• . . . • . . . • . i 

i 

26 Filed Feb. 24, 1950. Harry M. Hull, Clerk 

i 

ORDER 

This cause came on for hearing in open Court this 2nd ! 
day of December, 1949, upon motion of plaintiff for support 
and maintenance and custody of the minor children of the I 
parties, pendente lite; the Court having considered the i 
verified pleadings filed herein, oral argument of counsel; i 
and having taken this cause under advisement and being ad- i 
vised in the premises, it is by the Court this 24th day of J 
February, 1950, j 

I 

i 

! 

i 

i 

i 

j 


i 
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Ordered, adjudged and decreed, that custody of the two 
minor children of the parties, Sondra and Ernest W. Huggs, 
Jr., be and the same is hereby awarded to the plaintiff, with 
the right reserved to the defendant to visit and be visited by 
said children at reasonable times. 

It is further ordered that the defendant, Ernest W. 
Huggs, Sr., pay to the plaintiff, Shirley Huggs, for support 
and maintenance of said children the sum of sixty dollars 
($60.00) each month in bi-monthly installments commencing 
on the 1st day of March, 1950; and that the plaintiff’s mo¬ 
tion be in all other respects denied. 

(s) H. A. Schweinhaut, Judge. 


27 Filed Jan. 16, 1951. Harry M. Hull, Clerk 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

This cause having come on to be heard and the Court hav¬ 
ing considered the verified pleadings, the testimony of wit¬ 
nesses and other evidence, it does this 16th day of January, 
1951, make the following findings of fact and conclusions of 
law. 

FINDINGS OF FACT 

The plaintiff and defendant are adult citizens of the 
United States and residents of the District of Columbia. 
Plaintiff has been such resident for more than two years 
next preceding the filing of this cause. The parties were 
lawfully married in the City of Providence, State of Rhode 
Island on September 12, 1931. To this union two children 
were bom, Sandra, age 18 years, and Ernest W., Jr., age 10 
years, which children now are in custody of the plaintiff. In 
October, 1935, the parties moved to the District of Colum¬ 
bia, where they resided as husband and wife until February, 
1946, when the defendant left the plaintiff and their children 
in the family home and commenced living in a one-bed room 
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apartment leased by Mae G. Moton at 3722 Hayes Street, ! 
X. E., in the District of Columbia; that the bedroom of the 
apartment was occupied by said Mae G. Moton and 
28 her 14 year old son, defendant occupying the living 
room; that defendant and Mae G. Motom were then j 
and for a number of years prior to 1946 had been employed j 
in the same branch of the Federal Government, the Civil 
Service Commission- On July 26, 1946, the defendant re- j 
quested annual leave from his employment, for 136 hours j 
beginning “July 30, at 8:45 A.M. To end August 21 at 
5:15 P.M.” and an additional “Number of hours 240 to 
begin 8/22/46 8:45 A.M. To end 9/20/46 5:15 P.M.” “Leave j 
without pay”; that in a memorandum dated July 26, 1946, j 
written by defendant and addressed to “Director of Per- j 
sonnel, U. S. Civil Service Commission” defendant stated \ 
he requested leave “for personal reasons.” A further re- j 
quest for leave from employment was made by the defend- j 
ant on September 12, 1946, defendant stating “I find it nec- i 
essarv to request an extension of leave without pay up to 
and including November 1, 1946. This extension has be- I 
come necessary in view of the fact that the business which j 
originally made it necessary to take leave has not been com- j 
pleted. I feel sure that this extension of leave will be i 
sufficient.” 

At some time during the period of the aforesaid requested j 
leave, defendant went to Reno, Nevada, where on Septem¬ 
ber 14,1946, he filed or caused to be filed a complaint in the j 
Second Judicial District Court of the State of Nevada, in j 
and for Washoe County, alleging actual and bona fide resi- j 
dence of the said county “for more than six weeks last past” j 
and praying a divorce from the plaintiff on the ground of j 
“extreme cruelty of a mental nature on the part of the de-1 
fendant.” Said complaint alleged: 

“that since said marriage the conduct of defendant has[ 
caused plaintiff unhappiness and disturbance of mind. That 
plaintiff dislikes domestic discord and turmoil; that 


i 

i 
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29 plaintiff treated defendant with kindness and con¬ 
sideration during their married life and said conduct 

on the part of defendant was without good cause or rea¬ 
son . . .” 

Shortly before September, 1946, the husband mailed to 
plaintiff wife a paper for execution by which provision 
would be made for her appearance and waiver of service of 
process in the Nevada suit. Plaintiff refused to sign said 
paper. By letter dated September 3,1946, the husband ap¬ 
pealed to plaintiff wife to reconsider signing the appear¬ 
ance and waiver which was sent to her. Wife made no 
reply. In September, 1946, plaintiff was personally served 
in the District of Columbia with the Nevada suit by a United 
States Marshal for the District of Columbia. 

Plaintiff’s conduct before defendant moved away from 
her was good. 

During October 1946, the aforesaid Mae G. Moton ob¬ 
tained leave from her employment at the Civil Service Com¬ 
mission in the District of Columbia and joined defendant in 
Reno, Nevada. On October 19, 1946, a decree of divorce 
was entered by the Nevada Court and on the same day the 
defendant and Mae G. Moton went through a ceremony of 
marriage in Reno, Nevada. Thereafter defendant and Mae 
G. Moton went to California. After two days they returned 
to Nevada for approximately ten days, then they returned 
to the District of Columbia and to their Government posi¬ 
tions on November 2,1946. 

Defendant lived through the statutory period required 
as evidence of domicile in the State of Nevada in order to 
obtain a divorce. He did not, however, intend to make Ne¬ 
vada his permanent home, but intended to return to the 
District of Columbia after conclusion of his divorce suit. 

Upon return of said Ernest W. Huggs, Sr., and 

30 Mae G. Moton to the City of Washington, District of 
Columbia, they duly publicized their marriage, tak¬ 
ing up tenancy as man and wife at the Mayfair Mansions, 
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3722 Hayes Street, Northeast, District of Columbia, and 
from that time forward openly held themselves out as man 
and wife to their friends and to the public at large- 

information of the claimed marriage of defendant to Mae 
G. Moton came to the plaintiff shortly after the time of the 
return of the said Ernest W. Huggs, Sr., and Mae G. Moton 
to the District of Columbia. Upon occasions in 1948 and 
1949 when required designation of her marital status, plain¬ 
tiff referred to herself as “single” and “divorced.” Until 
the present suit was filed no legal action was taken by the 
said Shirley Huggs to seek maintenance for herself or to 
exert rights as wife of the said defendant after learning of 
defendant’s claimed remarriage. 

Defendant receives as take home pay $109.00 semi¬ 
monthly, out of which, in keeping with an Order of Court in 
this cause, he is paying for the support of his two minor 
children the sum of $60.00 per month. The only change in 
finances as between the parties since the time the Order of 
this Court was passed granting $60.00 per month for sup¬ 
port of the children is that the plaintiff, instead of being 
unemployed as when the said Order was granted, began em¬ 
ployment on January 2, 1951, in the Census Bureau at an 
annual salary of $2610.00. 

CONCLUSIONS OF LAW 

1. Defendant having never intended to establish a per- i 
manent residence in the State of Nevada, having not ob- j 

tained valid service of his divorce suit upon plain- ! 
31 tiff, and having claimed in the divorce suit miscon- j 
duct on the part of defendant which was not true in | 
fact, the proceedings in the Nevada Court were fraudlent. j 

i 

2. Defendant’s claim of laches is not sustained for the | 
reason that defendant and Mae G. Moton being now in sub- j 
stantially the same position as when they returned to the ! 
District of Columbia in October, 1946, said defendant has j 
not moved to his prejudice. 
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3. The custody of the children will be awarded to plain¬ 
tiff with allowance of reasonable visitation by defendant 
and defendant will be ordered to support said children at 
the rate of $30.00 per month each. 

4. By reason of plaintiff’s present employment and de¬ 
fendant’s present income, plaintiff will be denied alimony, 
without prejudice, however, to further application to the 
Court upon change of circumstances. 

5. Plaintiff will be allowed a reasonable fee for her coun¬ 
sel payable by defendant. If the amount is not agreed to by 
the parties, statement of services, time employed, statement 
of any payments received or to be received by counsel from 
plaintiff with suggestion as to amount considered reason¬ 
able to be awarded, and statement by defendant as to his 
view of the amount claimed will be submitted to Court. 

(s) Bolitha J. Laws, Chief Judge. 


32 Filed Jan. 20,1951. Harry M. Hull, Clerk 

MOTION FOR NEW TRIAL 

Comes now the defendant, Ernest W. Huggs, Sr., by his 
attorney George E. C. Hayes, and moves the Court to grant 
a new trial in the above entitled cause, and for reasons 
therefor show: 

1. That the Findings of Fact as to the intention of the 
defendant as to making his domicile in the State of Nevada 
is contrary to the evidence, and contrary to the weight of 
the evidence. 

2. That the Conclusions of Law as indicated by the Court 
that the proceedings in the Nevada Court were fraudulent 
is not supported by the Evidence. 

3. That the Conclusion of Law by the Court that the de¬ 
fendant’s claim of laches was not sustained is not supported 



by the evidence and that the basis for said Conclusion as 
given by the Court is not the sole nor the conclusive ground 
justifying the application of the doctrine of laches. 

4. And for other good and sufficient reasons to be urged 
upon the Court at the time of the hearing of this Motion. 

(s) George E. C. Hayes, Attorney for Defendant 
Cobb, Howard & Hayes, Attorneys at Law, 613 F Street, 
NW. 


34 Filed Apr. 27,1951. Harry M. Hull, Clerk 

MEMORANDUM OVERRULING DEPENDANT’S 
MOTION FOR A NEW TRIAL 

Defendant has moved for a new trial. 

It is argued the Court found as a fact that when defend¬ 
ant went to Reno he did not intend to make Nevada his 
permanent home, whereas all that is legally required is that 
when he went to Reno for the time provided by the Nevada 
Statute he intended to remain for an indefinite stay. While 
defendant’s point of law appears to be correct (Goodloe v. 
Hawk, 72 App. D.C. 287), the Court made the further find¬ 
ing that defendant intended to return to the District of 
Columbia after conclusion of his divorce suit. The Court 
was and is of opinion from the evidence that when defend¬ 
ant went to Reno he did not abandon his residence in the 
District of Columbia and that his intent to stay in Reno was 
only for the period which under the laws of Nevada would 
give rise to a presumption of legal residence. At all the 
time while defendant was in Reno, he intended to return to 
his position in the District of Columbia and to make his 
home in the District of Columbia. If necessary, additional 
findings of fact to the effect here stated may be made. 

Defendant’s next point is that plaintiff’s suit is barred by 
laches. The Court has found plaintiff learned of the 
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proceedings in Reno and defendant’s remarriage 

35 shortly after defendant’s remarriage and did not 
take legal proceedings to contest the Reno proceed¬ 
ings until this suit was filed more than three years after¬ 
ward. The Court further found that plaintiff on several 
occasions applied for positions and credits on the basis of 
her being single. Defendant has submitted cases which 
have invoked the principle of laches where a fraudulent 
divorce had been obtained and delay occurred in attacking 
such divorce. Dry v. Rice, 147 Va. 331; 137 S.E. 473; Cope 
v. Cope, 123 N.J. Eq. 190, 196 A. 422. There are certain 
principles which appear to apply in these cases: one, is the 
question of the equities as between the parties; a second is 
whether other parties are affected by the delay in bringing 
suit; and a third, which is paramount, is the question of 
public policy. 

In considering the question of equities between the 
parties, it is noted that neither the delay of plaintiff in at¬ 
tacking the Reno divorce nor plaintiff’s acts in attempting 
to obtain positions and credits by referring to herself as 
single in any wise caused defendant to move to his preju¬ 
dice. So far as plaintiff’s acts are concerned his position 
is completely unchanged. While it is true he continued to 
live with the one he married in Reno after his divorce pro¬ 
ceedings there, plaintiff’s delay and acts had no relation 
to his so doing. 

No third party has been affected by the delay and acts of 
plaintiff. The woman defendant married in Reno had knowl¬ 
edge of defendant’s trip to Reno for the sole purpose of 
obtaining a divorce. Her living with defendant after the 
marriage ceremony in Reno was not induced by any delay 
of plaintiff to contest the Reno divorce or by her 

36 statements to others made after the Reno proceed¬ 
ings that she was single^ No child has been bora of 

the second marriage ceremony. The property transactions 
by defendant and the one he claims as his second wife were 
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made after this suit was filed and were subject to the claims 
of plaintiff in this suit. 

From plaintiff’s point of view, it appears she was deserted 
by defendant without cause, she refused to become party to 
fraudulent proceedings in Reno, and later the proceedings 
were pursued against her without any appearance by her. 
While she delayed resorting to the Court until she had need 
for financial support, nevertheless, since her delay has not 
injured defendant and has not injured any third party, it is 
the opinion of the Court that plaintiff’s equities outweigh 
those of defendant. 

It has been indicated that in deciding the question of 
laches as applied to contests in divorce cases, the equities 
between the parties must yield to considerations of public 
policy. Having found the Reno divorce obtained by defend¬ 
ant was fraudulent, it is in the interests of public policy of 
the District of Columbia that such fraud should not be given 
force in this jurisdiction unless there are some reasons of 
paramount public policy which compel such a result. See 
Simmons v. Simmons, 57 App. D.C. 216, 217. From the re¬ 
view of the facts, it appears certain that no such reasons 
appear to have resulted from any act of plaintiff. 

For reasons stated, defendant’s motion for a new trial 
will be overruled. Defendant will be ordered to pay counsel 
for plaintiff the sum of $350.00 as counsel fees. 

(s) Bolitha J. Laws, Chief Judge. April 27, 1951. 

37 Filed May 4, 1951. Harry M. Hull, Clerk 

FINAL JUDGMENT 

This Court having entered its Findings of Fact and Con¬ 
clusions of Law herein on the 16th day of January, 1951, 
and a Memorandum Overruling Defendant’s Motion for a 
New Trial, dated April 27, 1951, it is by the Court this 4th 
day of May, 1951, 
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Ordered, adjudged and decreed that the Decree of divorce 
granted to Ernest W. Huggs, Sr., in the Second Judicial Dis¬ 
trict Court of the State of Nevada in and for the County of 
Washoe, dated October 19,1946, purportedly dissolving the 
bonds of matrimony between the parties hereto, be, and the 
same is hereby declared null, void and of no force and effect. 

It is further ordered that custody of the minor children, 
Sandra Huggs and Ernest W. Huggs, Jr., be, and the same 
hereby is awarded to the plaintiff, Shirley Huggs, with the 
right of reasonable visitation by the defendant; and that 
the defendant, Ernest W. Huggs, Sr., pay to the plaintiff, 
Shirley Huggs, the sum of sixty dollars ($60.00) per month 
for support of the said minor children. By reason of plain¬ 
tiff’s present employment and defendant’s present income, 
plaintiff is denied an allowance for her maintenance, without 
prejudice, however, to further application to the Court upon 
change of circumstances. 

It is further ordered that the defendant, Ernest W. Huggs, 
Sr., pay to Andrew W. Carroll, Esquire, the sum of three 
hundred fifty dollars ($350.00) as counsel fees and that 
plaintiff recover her costs. 

(s) Bolitha J. Laws, Judge. 


38 Filed May 8, 1951. Harry M. Hull, Clerk 

NOTICE OF APPEAL 

Notice is hereby given this 8th day of May, 1951, that the 
defendant hereby appeals to the United States Court of 
Appeals for the District of Columbia from the judgment of 
this Court entered on the 4th day of May, 1951 in favor of 
the plaintiff, Shirley Huggs, against said defendant, Ernest 
W. Huggs, Sr. 

(s) George E. C. Hayes, Attorney for Defendant. 
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EXCERPTS FROM TESTIMONY AND PROCEEDINGS 


46 Mr. Carroll: This is a proceeding initially filed by 
the plaintiff wife, for, I believe, separate mainte¬ 
nance, in which the defendant husband has in his answer set 
up a Reno decree purporting to show that the defendant is 
divorced from the plaintiff in this cause and as such ought 
not be required to pay any maintenance for the support of 
his wife. 

There are two minor children involved, but I don’t think 
there is any question raised as to the duty nor the obliga¬ 
tion of the husband to support the minor children. 

The Court: Is there any question of custody? 

Mr. Carroll: No question of custody. 

The Court: The sole question, then, is maintenance for 
the wife? 

Mr. Carroll: Yes, sir. There has evolved, and I assume 
I speak counsel’s view also in this, by virtue of our plead¬ 
ings a question which would amount to a request of the 
Court to determine the status of the parties. If I am off 
base, Mr. Hayes, you may correct me on that—by virtue of 
the pleadings, in which he alleges a valid decree in Nevada, 
of course, with which w r e take issue, and deny the existence 
of any such valid decree, and state that if there is such a 
decree, it was obtained by fraud and the Court had no juris¬ 
diction to enter the decree. 

47 Mr. Hayes: I think Your Honor also ought to 
know, in my opinion it is one of the prime elements 

of the case, in my own opinion the law has already been 
established. 

There is a memorandum opinion in the case by Judge 
Schweinhaut when application was made for alimony pen¬ 
dente lite. 

The situation that will be developed before Your Honor 
is as Mr. Carroll has indicated, that the defendant here, after 
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the time of the securing of the divorce in Reno, remarried. 
He continued to live here in this jurisdiction with the knowl¬ 
edge of the plaintiff for a period of some two and a half 

years, with no step being taken. 

Laches is one of the things that in our opinion is a con¬ 
trolling element in this case. It has been pleaded through¬ 
out the case, and Judge Schweinhaut in his memorandum 
begins by saying the plaintiff’s motion for maintenance 
pendente lite on her own behalf is denied for laches. 

It is our position with respect to that that even consider¬ 
ing for the sake of the statement, and solely for that reason, 
that there was any invalidity with respect to the Nevada 
decree, it is our position that this lady is estopped from 
raising any issue, because she sits idly by for a period of 
two vears, she has perfect knowledge of the fact that this 
man remarried, he lives with his wife, since that time has 
been living with her, and because of the fact that, as I 
understand the pleadings, she says, “I was gainfully 
48 employed and I didn’t see fit to raise the issue until I 
lost my job.” 

It is our position that that doesn’t answer it in any sense. 
The authorities certainly bear us out, as we conceive it, that 
she can’t sit idly by that way and then make a meretricious 
relationship by simply coming in any time she sees fit and 
raising an issue about it. 

My thought about it, as I say, is that without regard to 
the question of whether or not Mr. Carroll has a right to 
attack it in this way, whether or not he were even success¬ 
ful in showing anything that satisfied Your Honor that 
there was anything invalid with respect to the decree, it is 
our position that this lady is in no position to raise it. 

There is an additional factor that seems to us to empha¬ 
size it. The pleadings will tend to show, as I have indi¬ 
cated, Your Honor, that these people, this defendant and 
his present wife, have been married for a period since 1946. 
This lady comes in and she alleges that they are living, from 
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her point of view, in what would be an adulterous rela¬ 
tionship. 

She doesn’t ask for a divorce on that ground. She simply 
comes in and asks for a separate support and maintenance. | 

It is our opinion it is an abuse of process of this court | 
and doesn’t in any sense meet the situation which our cases ; 
bear out, that what we attempt to do as far as the public ! 
policy of the community and all is concerned, is to ! 

49 have these actions address themselves to the re- ! 
lief that is proper relief. 

As I say, in this case the law of the case has already been I 
established by the memorandum opinion handed down by ! 
Judge Schweinhaut, that this lady is not entitled. If she is i 
not entitled to alimony pendente lite where you don’t have ! 
to go into the merits, on the theory of laches, with the case 
before, certain it is that she couldn’t sustain herself that ! 
she is entitled to support and maintenance under these j 
circumstances. i 

Mr. Carroll: If I may just reply in one word to that, j 
That, unfortunately, is part of the handicap in trying to j 
rush through a number of motions in the motions court 
without any opportunity to take testimony and disclose the j 
facts to the court. 

I might suggest to the Court, we are in a position to 
show, and will show by the evidence, that the wife in fact 
did not know of the divorce decree, number one; number j 
two, that the wife did not in fact know of the marriage of j 
the parties because it took place some place out in Reno, ! 
Nevada, or somewhere thereabouts out on the West Coast, j 
all of which time the plaintiff was here in the District of j 
Columbia, and that she had no knowledge of it at all until j 
some time after these proceedings were initiated that he in I 
fact, at least after she contacted me, that there had been in j 
fact a decree of divorce entered. 

50 We will show that the plaintiff has conferred with j 
counsel here and was informed that there were no j 
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grounds for divorce at all. She had that understanding that 
you couldn’t get a divorce, and the defendant husband asked 
her to consent to the jurisdiction of the Nevada court, and 
of course she declined to do so on advice of counsel, which 
was an attorney other than myself. 

She was of the opinion that, one, there were no grounds 
to get a divorce, and two, because of her refusal to sign 
anything to enable him to do so, that there was no basis at 
all for him to secure the divorce. 

Counsel states that she knew the man had remarried, 
knew that he was living here with the wife some two years 
before the suit was filed. That, of course, is a matter with 
which we take issue. 

The Court: Have you brought a direct proceeding to have 
this divorce in Reno declared to be invalid because ob¬ 
tained by fraud? 

Mr. Carroll: I spelled that out in the pleadings with that 
request of the Court. 

The Court: You brought a direct proceeding? 

Mr. Carroll: That is a part of the proceedings, yes, sir, 
attacking the validity of this alleged Reno decree. 

The Court: What I am trying to find out is whether you 
are bringing a direct proceeding or whether that is 
51 brought in by way of a collateral attack to a claim 
for maintenance. 

Mr. Carroll: Both complaints. My original complaint 
was a complaint for maintenance. Counsel raises a Ne¬ 
vada decree as being a bar to my relief, and I ask in sub¬ 
stance that the Court determine whether or not it is a bar 
to relief prayed for by the plaintiff. 

The Court: What I want you to brief me on is whether 
you may do that in that form. I don’t know. You might. 
But that is the point that comes to me. I always had the 
impression in order to attack a decree in another jurisdic¬ 
tion you had to alleged fraud. 

Mr. Carroll: I did, sir. 
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The Court: State the grounds of the fraud! 

Mr. Carroll: Yes, sir. 

The Court: And seek to vitiate it on those grounds? 

_ w 

Mr. Carroll: I have done so, sir, if Your Honor has had j 
an opportunity to read it. 

The Court: I haven’t had a chance to read it. Where did j 
you do that? 

Mr. Carroll: Unfortunately, I have misplaced—I had j 
my original complaint this morning. I misplaced it over j 
in the library, apparently. 

The Court: Do you agree that he has done it, Mr. Hayes ? i 
I haven’t had a chance to read it. 

Mr. Hayes: I will concede. I don’t concede that it 
52 is a direct attack. I think, in my own opinion, it is | 
still a collateral attack. I do concede that he filed a j 
reply to an answer filed by me in which he asked that this j 
Nevada decree be held to be null and void. 

The Court: This is part of the answer. Maybe that’s it. I 
Yes, putting in issue. Do you think it could be done that j 
way? j 

Mr. Hayes: My own thought about it is that it cannot. j 

The Court: I would like to be briefed on it before this case j 
is over, because X don’t know. 

Mr. Carroll: Your Honor, it is my view that the plead- j 
ings of the parties, whether stated in an initial pleading or 
in a supplemental pleading under our one form of action, ! 
so long as it is sufficient to spell out and define the— 

The Court: All I want you to do is brief me on it. I don’t 
want to be mistaken about it. 

Mr. Carroll: I wanted to state my position. On one form ! 
of action I understand the sole purpose for process and 
what-not is to deprive the person of the pendency of the 
action, which they know will be sifted and amended, to 
quote our Court of Appeals, until the issues are finally ar¬ 
rived at upon which the Court will rule. 

Spelled out in our original pleadings we set forth this! 
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matter for the marriage, the necessity for maintenance, and 
the justification for maintenance. The husband 

53 come back and says, “lam not required to do that, 
because I haven’t got a decree,” and our reply to his an¬ 
swer put that Nevada decree in issue by saying to the Court 
that it was fraudulently procured, of no force and effect, 
and it is invalid in asking the Court to make a determina¬ 
tion on that basis. 

So whether it is done in the first pleading or the second 
pleading is in my view immaterial so long as when the 
pleadings are finally sifted out the issues are placed before 
the Court. 

The Court: The reason for these collateral attacks not 
being considered, as I remember it, is that from a point 
of view of a title to real estate and the point of view of in¬ 
tegrity of records and things of that sort, you have to spell 
them out by direct attack. That is my recollection. 

I don’t hold myself an expert on divorces, at all. That 
is the reason I want you to tell me, because there have been 
a lot of decisions in these cases. I mean, if you sue me on a 
deed, the terms of the deed, and I say that deed was obtained 
by fraud, and I want to have it set aside, I think you would 
probably say you have to initiate a separate proceeding to 
do that. It must be used to be the law. Maybe under the 
new rules it isn’t. 

Mr. Carroll: In my view— 

The Court: I know what you view is, but if you get me 
some supporting view, that is what I want. 

54 Mr. Carroll: I can’t quote you the rule from mem¬ 
ory, but our rules provide that issues, though they 

may not be raised by the pleadings, may be tried, and there¬ 
after the pleadings are amended to raise such issues prop¬ 
erly. 

It is my view that no amendment of our pleadings is 
required, because we place in issue the validity of this Ne¬ 
vada decree in our pleadings. 
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The Court: You remember a series of decisions on the , 
fact that you can’t make a collateral attack on certain is¬ 
sues, don’t you? I want you to get this out of that cate¬ 
gory, if it can be gotten out. You may be right. 

Mr. Carroll: It is my view that this is not a collateral ! 
attack, because she raises that question in the decree. We ! 
ask the Court then, whether we do it in the first pleading or 
the second pleading, and the view of the plaintiff is imma- j 
terial so long as— 

The Court: You look it up between now and the end of the 
case, will you? 

Mr. Hayes: Might I not ask also that Your Honor be 
mindful of what I have called to Your Honor’s attention, in 
spite of what my friend says with regard to the question 
of laches, because for the first time this afternoon I have 
learned that there was a pretended lack of knowledge with j 
respect to the question of these people being married. 

The Court: I think I have got your point now. 

55 Mr. Carroll: Does Your Honor wish me to submit j 
a memorandum on that before the case is completed, j 
or before Your Honor’s decision? 

The Court: Yes, I would be glad to have it. 


Shirley Huggs 

was duly sworn and testified as follows: 

i 

DERECT EXAMINATION 

l 

By Mr. Carroll: 

Q. Your full name is Shirley Huggs, is that correct? A. j 
Yes. 

Q. And what is your present address, Mrs. Huggs? A. 
734 24th Street, N. E. 

Q. Is that in the District of Columbia? A. Yes. 

Q. Did there come a time when you and the defendant ! 
Ernest W. Huggs, Sr., were married? A. What is it? 

i 

l 

. 

i 

! 

j 

I 


I 
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Q. Did there come a time when yon and the defendant 
Ernest W. Huggs, Sr., were married? A. Yes. 

Q. Will you state to the Court when and where you were 
married ? A. We were married in Providence, Rhode 

56 Island, September 12,1931. 

Q. Following the date of marriage did there come 
a time when you and your husband came to live in the Dis¬ 
trict of Columbia? A. Yes. 

Q. Will you state to the Court the approximate date? 
A. Well, I came—Mr. Huggs came in September of ’35, I 
think, and I came in October the same year. 

Q. Since 1935 have you continuously lived in the District 
of Columbia? A. Yes. 

Q. And did you and Mr. Huggs live in the District of 
Columbia subsequent to 1935 as husband and wife? A. Yes. 

Q. And did there come a time when you left Mr. Huggs 
or when Mr. Huggs left you? A. Well, Mr. Huggs left me. 

Q. And where were you living at that time? A. At 734 
24th Street, N. E. 

Q. Were there any children born of this marriage? A. 
Yes. 

Q. How many? A. Two. 

Q. And what are their ages? A. Eighteen and— 

57 Q. Names and ages? A. Sondra— 

Q. That is “S-o-n”? A. Yes, 18; and Ernest Huggs, Jr., 
who will be ten tomorrow. 

Q. Mrs. Huggs, did there come a time when Mr. Huggs 
left the home, the family home ? A. Yes. 

Q. Do you recall the year in which that occurred ? A. Yes. 

Q. Would you state to the Court what year that was? A. 
Well, he was inducted into the Army in November 1944, or 
1943,1 think —’43 I think it was. 

Q. Was it subsequent to his discharge from the Army 
that he left the home, or prior to his discharge from the 
Army? A. Well, he never came back home after he went in 
the Army. He never came back to live. 
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Q. I will show you a paper writing which is postmarked j 
August 25, 1944, and ask whether you recognize the paper j 
writing. A. Yes. 

Mr. Carroll: May I have this marked for identification ! 
purposes as Plaintiff's Exhibit No. 1 . j 

(Subject document was marked Plaintiff's Exhibit No. j 
1 for identification.) 

58 By Mr. Carroll: | 

i 

Q. Mrs. Huggs, referring to Plaintiff's Exhibit 
No. 1, I ask whether you recognize the handwriting in that | 
document A. Yes. 

Q. Do you know whose handwriting it is ? A. Yes. 

Q. Whose? A. It is Mr. Huggs’. 

Q. I ask you where you received the document? A. I re¬ 
ceived it in Providence, Rhode Island, I think. 

Q. How was it delivered to you? A. Well, it was mailed, j 

Q. Came to yon through the mails? A. Through the j 
mail. 

Q. Do you recognize this as being your husband’s hand-! 
writing? A. Yes. 

Q. I will show you an envelope attached to Plaintiff's 
Exhibit No. 1, and ask you whether or not you recognize | 
that envelope. A. Yes. | 

Q. And whose handwriting is on that envelope? A. 
That's Mr. Huggs'. 

Q. Is this the envelope that you received the letter 

59 in? A. Yes. j 

Mr. Hayes: If Your Honor please, I don't want toj 
hold you up by reading it. My client says it is his hand-' 
writing. If you will allow me to look at it. 

Mr. Carroll: At this time I would like to offer in evi-| 
dence Plaintiff’s Exhibit No. 1, and ask permission to read 
the matter into the record. 

The Court: All right, proceed. 

(Plaintiff's Exhibit No. 1, heretofore identified, was re-t 
ceived in evidence.) 
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Mr. Carroll (Reading): 

“Dear Shirley: 

“First I was unable to keep my word about writing Mon¬ 
day as I was too busy. I have gone back to my regular job 
and there is a lot of work to do. Second, I know that you 
are surprised to receive the letter in Providence. Well, I 
knew that if I wrote the letter and sent it to Washington 
you couldn’t receive it until you came back. 

“It is a lot cooler here at camp. It began to rain this 
morning and now it is gloomy. To get right to the point 
about what was on my mind Sunday, I was thinking that it 
is very unfortunate that we can’t get along. I don’t have 
any ill feelings toward you at all. I know that the things 
I have done aren’t what is expected of a married man. The 
ordinary married man doesn’t think as I do. But 
60 the one thing is that I am not like the ordinary. I 
have my own thoughts and feelings and I don’t stop 
to wonder whether they are like any one else’s. I know 
light from wrong and good from bad, so I am not trying to 
justify anything I do. 

“So much for me. As for you, I know that you have good 
qualities, and regardless of how we get along I still be¬ 
lieve that there are very few people that are as decent as 
you. I really mean that. You know that I have seen enough 
to make me realize that you are superior to most women. 
Knowing that you are superior, it is natural to wonder why 
I do what I do. I wish I could answer that, but I can’t. I 
know you but I can’t understand why we don’t get along. 

“I have asked myself many times why we don’t get along. 
When I come in on the weekends and stop by, I naturally 
expect to see the children. I also realize that they don’t 
understand why I don’t stay. It is unfortunate for us all, 
as it isn’t they way—I presume he meant “the way”— 
“you want it nor the way I want it, even though I am re¬ 
sponsible for the situation as it now exists. 
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“Well, as usual I am putting it badly, but I do want you 
to know that I think you are tops. 

“Well, I will close now. Hope you have a very nice vaca¬ 
tion. Tell everyone I say hello. As ever, Ernest.” 


61 By Mr. Carroll: 

Q. My question to you again is, at about the time 
you received that letter, is that the approximate time when 
the husband left home, or was it prior to that time? A. 
Well, I can’t say that—I don’t know just how to say; when 
he went in the Army he just never came back home to live. 
I didn’t know while he was in the Army that he didn’t have 
any intentions of not coming back. 

Q. Counsel for the defendant has suggested that Mr. 
Huggs was inducted into the Army in November, 1943. 
With that information, is that about the time that the sep¬ 
aration would have occurred? A. Yes. 

Q. And he never returned at home to live at all? A. No. 
Q. Mrs. Huggs, while he was in the Army did he 

62 occasionally come to the home for visits? A. Oh, yes. 
Q. Did there ever come a time when he asked you 

for a divorce? A. Yes. 

Q. Will you tell the Court when that was, and the cir¬ 
cumstances under which the request was made ? A. Well, I 
came home from work one night and he was at home. 

» Q. Could you fix the approximate time? A. It was in 

February. 

Q. Of what year? A. Of ’46,1 think. And when I came in 
from work he was home. He was there. And we talked, 
and the children were, of course, happy to see him. I asked 
him where his luggage was, and when I did, he told me he 
had had something to talk to me about. And we went up¬ 
stairs. 

Q. This luggage, why was he supposed to have had lug¬ 
gage? Was there any particular reason? A. Well, yes, 
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because he called me a week before I saw him and told me 
that he had landed in New York and would be home shortly. 
Q. And when you got home? A. When I saw him home 
I thought he had come home to stay. 

63 Q. "Why did you expect him to bring luggage home ?' 
A. Well, I thought he would have all of his Army 

paraphernalia. 

Q. Why would he bring it there if you thought you had 
separated? A. Oh, no— 

Mr. Hayes: I submit counsel now is getting into the realm 
of trying to lead her. 

By Mr. Carroll: 

Q. Very well, go right ahead. A. And we went upstairs, 
and he told me that he wanted a divorce. 

Q. Mrs. Huggs, did you at the request of your husband 
go to see an attorney regarding the matter? A. Oh, yes. 

Q. And what is that attorney’s name? A. Mr. Kimball. 
Mr. Carroll: I would like to direct the Court’s attention 
to the fact that I did issue a subpoena for Mr. Kimball and 
the subpoena is in the record. I sought to have him here. 
Well, he just isn’t present. I don’t know the gentleman if 
I were to see him, but no one has identified himself as Mr. 
Kimball appearing. 

By Mr. Carroll: 

Q. Did your husband go with you on any occasion 

64 that you conferred with Mr. Kimball? A. Yes. I 
don’t know whether he conferred the first time, but 

Mr. Kimball had both of us together. 

Q. Did you receive any advice, you and your husband to¬ 
gether, regarding your domestic status from Mr. Kimball ? 
A. Yes. Mr. Kimball talked to both of us and he explained 
to me that Mr. Huggs had no grounds for divorce, and he 
suggested that since he was just home from the Army a 
week or so that I not take any action, that I give him time 
to decide just whether he really wanted the divorce or not. 
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Q. Did Mr. Kimball suggest to you in that conference 
that you had any grounds for divorce? A. Yes. 

Q. And what were those grounds, if he suggested that, or 
if that was discussed in the conversation? A. Well, Mr. 
Kimball said that I could, of course, get grounds on adul¬ 
tery, but Mr. Huggs objected to that. 

Q. This adultery—did you discuss in this conversation 
who would be the correspondent with whom he was alleged 
to commit adultery? A. No. 

Q. In 1946— 

Mr. Hayes: If Your Honor please, I have not suggested, 
because the suggestion was made of a conversation being 
had in the presence of the defendant, the question of 
65 suggestion as to whether or not there was any 
grounds for adultery I presume is to be carried no 
further than the suggestion made by the lady that some 
attorney, she says, gave the information that she had 
grounds for a divorce on the grounds of adultery. She says 
there was no suggestion as to who the person was to be 
named. I can’t conceive of that as being possible, some¬ 
body would advise somebody to have grounds for adultery. 

The Court: That may be his point, that they didn’t have 
it. I don’t know. We will see the significance of it. 

By Mr. Carroll: 

Q. Who selected Attorney Kimball? A. I went to the 
legal aid and they recommended Mr. Kimball. 

Mr. Hayes: I object, if Your Honor please. I don’t know 
the purpose of that type of thing. My objection is whether 
or not she got somebody from Legal Aid is hearsay. 

The Court: I will permit it; it probably isn’t damaging. 

By Mr. Carroll: 

Q. Were any proceedings initiated in the District of Co¬ 
lumbia by you for divorce ? A. No. 

Q. Thereafter, Mrs. Huggs, in September 1946 or early 
October 1946—I will show you a paper writing and ask 






42 


whether or not you received that paper writing. A. Yes, I 
did. 

66 Mr. Carroll: May I ask that this be marked for 
identification purposes as Plaintiff’s Exhibit No. 2. 

(Subject document was marked Plaintiff’s Exhibit No. 
2 for identification.) 

By Mr. Carroll: 

Q. From whom did you receive this? A. It was a mar¬ 
shal or someone, I don’t know; a man served it to me. 

Q. Following receipt of this paper writing did you com¬ 
municate with any attorney? Don’t tell me what was said. 
Did you communicate with any attorney regarding this 
writing? A. Yes. 

Q. Did you receive any advice from this attorney regard¬ 
ing this Plaintiff’s Exhibit No. 2? Just yes or no. A. Yes. 

Q. As a result of the advice you received from the attor¬ 
ney did you make any reply to that writing at all ? A. No, I 
didn’t. 

Mr. Carroll: Your Honor, I would like to offer into evi¬ 
dence what appears to be a summons from the Second Ju¬ 
dicial District Court of the State of Nevada together with 
an attached complaint. 

Mr. Hayes: I have no objection to it. 

(Plaintiff’s Exhibit No. 2, heretofore identified, was re¬ 
ceived in evidence.) 

67 By Mr. Carroll: 

Q. Mrs. Huggs, following the receipt of that, at or 
about the time of the receipt of Plaintiff’s Exhibit No. 2, 
the summons and complaint from Nevada, I ask whether or 
not you received what we will have marked for identifica¬ 
tion purposes as Plaintiff’s Exhibit No. 3. 

(The document referred to was marked Plaintiff’s Ex¬ 
hibit No. 3 for identification.) 
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By Mr. Carroll: 

Q. I will ask you whether you received that. A. Yes. 

Q. And how was that delivered to you? A. It came 
through the mail. 

Q. I ask whether or not you recognize the handowriting 
in Plaintiff’s Exhibit No. 3. A. Yes, I do. 

Q. Whose handwriting is that, if you know? A. It’s Mr. 
Huggs’. 

Mr. Carroll: At this time, if the Court please, I would 
like to offer into evidence a letter, or what purports to be 
a letter, Plaintiff’s Exhibit No. 3, and ask leave to read it 
into the record. 

Mr. Hayes: I have no objection. 

The Court: Proceed. 

68 (Plaintiff’s Exhibit No. 3, heretofore marked for 
identification, was received in evidence.) 

Mr. Carroll: One additional question. 

By Mr. Carroll: 

Q. I will show you the envelope attached to the paper 
writing and ask you whether that is the envelope in which 
you received this communication. A. Yes. 

Mr. Carroll: Mr. Hayes, I had intended to offer the en¬ 
velope at the same time. 

Mr. Hayes: That is all right. 

The Court: It will be received. 

(Subject envelope was received in evidence as part of 
Plaintiff’s Exhibit No. 3.) 

Mr. Carroll: The envelope bears the postmark, September 
4, 1946, Reno, Nevada; the letter, Tuesday, September 3, 
1946: 

“Dear Shirley: 

“I am personally appealing to you to reconsider signing 
the appearance and waiver which was sent to you by my 
lawyer and which you returned through your lawyer. Since 
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a reconciliation is not possible, there seems to be no reason 
to prolong a divorce which is inevitable. 

44 This divorce will in no way alter or avoid the settle¬ 
ment which was agreed npon by ns regarding support of the 
children, as I intended to carry out the terms of the 
69 agreement fully. If you are willing to reconsider 
signing, please contact my lawyer whose name and 
address are on the other side. 

4 4 Hope the children are well. I close hoping you will re¬ 
consider signing. 

4 4 Sincerely yours, Ernest. 

44 Contact J. M. Frame, Room 8, Fordoina Building, Reno, 
Nevada.” 

By Mr. Carroll: 

Q. Did you ever sign a waiver or consent in that pro¬ 
ceeding for him to get the divorce in Nevada? A. No. 

Q. I ask you whether or not vour refusal was taken up 
on advice of counsel. 


A. Yes. 

Q. Following that letter did you receive any more 
70 communications from your husband in Nevada? A. 

No, I didn’t. 

Q. Did you know when your husband returned to the 
District of Columbia from Nevada? A. No. 

Q. Did you receive any communication other than the 
summons that we have introduced as Plaintiff’s Exhibit No. 
2? Did you receive any other communication from the 
courts of Nevada or from any attorney in Nevada? A. No. 

Q. Mrs. Huggs, your husband mentions in his communica¬ 
tion from Nevada, Plaintiff’s Exhibit No. 3, that a certain 
agreement had been made respecting the support of the 
children. Where was that agreement made ? A. It was an 
agreement made at Juvenile Court. 
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Q. What occasioned your going to Juvenile Court? A. 
Mr. Huggs had had lapses in times when he would send me 
money for the children while he was away. 

Q. Before this agreement, was this agreement entered 
into after he came from Nevada, or when he went to Ne¬ 
vada ? A. It was after. 

Q. After he went to Nevada? A. No, it was before. 

Q. What occasioned that agreement? Tell the Court the 
circumstances under which this agreement was ar- 

71 rived at. A. Well, at the time that I was seeing Mr. 
Kimball, I think I went to Juvenile Court in either 

March or April of ’46. 

Q. For what purpose? A. So that I would know that I 
would have a certain amount of money sent to me for the 
children. 

Q. Did Mr. Huggs continue those payments while he was 
away? A. He continued them until August. 

Q. Did you receive any payments from him from Ne¬ 
vada? A. No. 

Q. The payments you received were from where? How 
did the payments come to you? A. I got a check from the 
Juevnile Court. 

Mr. Hayes: I am interrupting now, if Your Honor please, 
so I may understand her answer. 

Mr. Carroll: She got a check, she said, from the Juvenile 
Court. 

Mr. Hayes: While he was in Nevada ? 

Mr. Carroll: Prior to. 

Bv Mr. Carroll: 

♦ 

Q. Prior to his going to Nevada, and after this agree¬ 
ment was made in Juvenile Court, did you receive any 
money from Mr. Huggs, any of Mr. Huggs’ money? A. I 
don’t understand your question. 

72 Q. Prior to the time that Mr. Huggs went to Ne¬ 
vada, after you had made the agreement in the Juve¬ 
nile Court, were certain payments made to you for the sup- 
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port of the children? A. Yes. 

Q. Where did those payments come from ? A. They came 
from Juvenile Court. 

Q. That was prior to his going to Nevada, is that cor¬ 
rect? A. Yes. 

Q. Did there come a time in 1946 in the summer or fall 
when those payments were discontinued? A. Yes. 

Q. About what time was that? A. Well, the last pay¬ 
ment was in August. 

Q. Did you get the September payment? A. No, I didn’t. 

Q. Did you make any inquiry regarding the September 
payment? A. Yes. 

Q. And where did you make that inquiry? A. Well, I 
talked to the counsel at Juvenile Court. 

Q. Did you ever talk to a Mr. Johnson in the Juvenile 
Court? A. Yes. 

Q. Did there come a time, Mrs. Huggs, when those 
73 payments were resumed? A. Yes. 

Q. Wtat is your best recollection, or did you know 
the date on which you got the next check? Do you know 
the exact date? A. No, I don’t. 

Q. What is your best recollection as to the time? A. Per¬ 
haps in November. 

Q. Of what year? A. ’46. 

Q. That is the same month they were continued, your last 
check in August of ’46, and it was resumed in November of 
’46, is that correct? A. Yes. 

Q. Following the resumption in November of 1946, did 
there come a time when those checks were again discon¬ 
tinued? A. Yes. 

Q. WTien was that when Sondra became sixteen? A. That 
was in October, ’48. 

Q. Did you confer with Mr. Huggs at any time in October 
1948? A. No, I didn’t 

Q. Did you make any effort to have those checks renewed 
to you for the support of the children? A. Well, I 
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74 went to the Juvenile Court, and they had him in on 
several conferences to see if he would agree. 

Q. Did he agree? A. No. 

Q. Following that, what did you do? A. Well, after a 
year the counsellor suggested that I— 

Q. No, just what did you do? After the Juvenile Court 
didn’t get the checks renewed, what did you do? A. I went 
to Legal Aid. 

Q. From the Legal Aid Bureau did you go any other 
place? A. Yes, they recommended you. 

Q. Now, Mrs. Huggs, at that time did you know that a 
final decree of divorce had been entered in Nevada for Mr. 
Huggs? A. No. 

Q. Did you know that Mr. Huggs had been remarried? 
A. No. 

Q. When did you get the first information that Mr. Huggs 
was in fact divorced? A. You mean— 

Q. When did it first come home to you that he was di¬ 
vorced ? A. After I saw you. 

Q. Was that a long time or shortly before this suit was 
initiated? A. It was a short time. 

75 Q. When you say a short time, a matter of months, 
weeks, years, or what? A. Weeks. 

Q. Mrs. Huggs, did there come a time when you learned 
that your husband was remarried, the first indication that 
you had, or the first information that you had that your 
husband was remarried? A. Yes. 

Q. Who told you that? A. Mr. Hayes. 

Q. The first information you had? 

Mr. Hayes: She understood the question. 

The Witness: Mr. Hayes had a letter in court, I think, 
that— 

By Mr. Carroll: 

Q. Have you ever heard anybody else say that your hus¬ 
band had remarried prior to the talk of Mr. Hayes ? A. Oh, 
yes. 
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Q. Who did you hear? A. My daughter. 

Q. When was that? A. After I told her that I had been 
to court and they w r cre, that the marriage license had been 
shown in court, then she said that daddy had told her he 
was married. 

Q. Had she communicated that information to you 

76 prior to that time? A. No. 

Q. How old was your daughter at that time? A. I 
think she was seventeen then. 

Q. Had Mr. Huggs ever informed you he had married? 
A. No. 

Q. Had Mr. Huggs ever informed you he was divorced. 
A. No. 

Q. At about this time, Mrs. Huggs, prior to coming to 
see me, were you or were you not employed? A. Well, no 
I wasn’t employed. 

Q. Had you theretofore been employed? A. Oh, yes. 

Q. Where? A. Well, I had worked several places in the 
Government. 

Q. Were they permanent appointments or temporary ap¬ 
pointments? A. Well, I had one permanent, which I re¬ 
signed. 

Q. Was that shortly before coming to see me? A. No, 
that was a temporary appointment. 

Q. Where was this temporary appointment? A. At the 
Interior Department. 

Q. What occasioned your leaving this temporary appoint¬ 
ment? A. Well, it was a reduction in force. 

77 Q. Did you have any income at all ? A. No, I didn’t. 
Q. Was your husband at that time making any 

contribution towards the support of yourself or the chil¬ 
dren at the time you came to see me? A. He was supporting 
one child—Ernest, Jr. 

Q. In what amount? A. $22.50 a month. 

Q. And was that through the Juvenile Court? A. Yes. 

Q. Was that child of such age that the Juvenile Court 
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continued to have jurisdiction over him, is that right? A. 
Yes. 

Q. Prior to the order of this Court for maintenance for 
Sondra, the oldest daughter, after the Juvenile Court had 
no more jurisdiction in it, had Mr. Huggs made any con¬ 
tribution toward her support, before the order of this Court 
was entered? A. No. 

Q. What is your answer? A. No. 

Q. Do you know where your husband was employed in 
1946? A. Yes. 

Q. Where? A. The Civil Service Commission. 

78 Q. Do you know where your husband is employed 
now? A. Yes. 

Q. Where? A. Civil Service Commission. 

Q. About how long prior to 1946, if you know, has your 
husband been working for the Civil Service Commission? 
A. Oh, about nine years. 

Q. Prior to 1946, is that your answer? A. I think so. 

Q. You are asking for support of yourself and the two 
minor children, is that correct, Mrs. Huggs, in this proceed¬ 
ing? A. I am asking support for myself since he does now 
support the two children. 

Q. Is $60 per month adequate to support the two chil¬ 
dren? A. Oh, it isn’t adequate. 

Q. Wliat is the oldest daughter doing now? Is she work¬ 
ing? A. She is in school. 

Q. WTiere is she in school? A. She is in Miner Teachers 
College. 

Q. WTiat, if anything, is the younger child doing? A. He 
is in school. 

Q. WTiere is he attending school? A. Charles Young. 

Q. Is that elementary, junior high, or what? A. 

79 That is an elementary school. 

Q. Both of those schools are in the District of Co¬ 
lumbia, is that correct? A. Yes. 
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Q. The children are now in your custody and have at all 
times been since your husband left, is that correct ? A. Yes. 

Q. Mrs. Huggs, when your husband left in 1946 do you 
know where he went to live, of your own personal knowl¬ 
edge? A. When, in 1946? 

Q. When he came back from the Army—that was ’44, 
wasn’t it? A. No, he came back in ’46. 

Q. In ’46. When he came back from the Army, or was 
discharged from the Army, do you know where he went to 
live? A. Yes. 

Q. Where? A. On Hayes Street, N. E. 

Q. Did you ever visit that address? A. No. 


80 By Mr. Carroll: 

Q. Mrs. Huggs, did you understand, or had you 
at any time understood, or did you at any time know prior 
to the time that you conferred with me regarding this mat¬ 
ter that your husband did have that divorce? A. No. 

Mr. Hayes: I submit he asked the question before. 

By Mr. Carroll: 

Q. Did you have any information as to whether he could 
or could not get that divorce? 

Mr. Hayes: I object to that, if Your Honor please. 

The Court: What is the materiality? I don’t think that 
is material, whether she had knowledge that he could. 

Mr. Carroll: I would like to make an offer to show, if I 
may at this time—if you want me to say it in her presence, 
all right; I would like to approach the bench. 

The Court: I don’t suppose it makes any difference, do 
you? 

Mr. Hayes: You can make your proffer. 

Mr. Carroll: That the plaintiff was advised, that he had 
no grounds for divorce, and that this witness was of the 
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opinion that he, not having grounds for divorce unless she 
consented to it, he couldn’t get the divorce. 

Mr. Hayes: I submit what her opinion was— 

81 Mr. Carroll: I think it is very material. He is 
claiming laches. 

The Court: I have already permitted you to show that 
he didn’t have any reasons for divorce, haven’t I? 

Mr. Carroll: Yes, sir. 

The Court: So I am not cutting that out. I can see the 
materiality of that, but the question Mr. Hayes objected to, 
as I understand it, was whether she would believe that he 
had grounds. 

Mr. Carroll: Your Honor, may I answer that? As I 
understand the defendant’s position with respect to the 
application of the doctrine of laches, he is saying that this j 
lady with full knowledge of this situation sat idly by for 
such a long period that it would be unconscionable. 

The Court: I will permit the evidence subject to his ob- j 
jection. This is an equity court. Go ahead. 

By Mr. Carroll: 

I 

Q. Did you understand that he could or could not get a 
divorce? A. I understood he couldn’t get a divorce. 

Q. Why? A. Because he had no grounds. j 

Q. Was there any other reason? A. No, I can’t think of j 
any. | 

Q. Did you understand, Mrs. Huggs, whether or j 

82 not you had to do anything with this thing before i 
you could get a divorce? A. Well, I was under the j 

impression that I had to sign it. 

Q. And if you didn’t sign it, what? A. That he wouldn’t j 
be able to get it. j 

Q. When your checks were resumed with the Juvenile j 
Court, did you understand then that your husband was back i 
in the District of Columbia? A. Yes. 

Q. Did you understand then that he had got the divorce ! 

or was it your opinion that he hadn’t gotten the divorce? ! 

i 

i 

1 

i 


i 
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A. We didn’t even mention the divorce. He just continued 
to make the payments and I got the check. 

Q. My question is, were you of the opinion that he had 
the divorce or didn’t have? A. Oh, no/I didn’t think he 
had a divorce. 

Q. You never got any wedding announcement to apprize 
you of the fact that he had married somebody else, did you ? 
A. No. 

Mr. Carroll: I have nothing more. 

CROSS EXAMINATION 
By Mr. Hayes: 

Q. Did you see any publication in the local news- 
83 papers about his marriage? A. No, I didn’t. 

Q. You didn’t see a publication just after the time 
he came back from Reno announcing his marriage in the 
Afro-American? A. No. 

Q. When was it after he came back from Reno that you 
learned for the first time that he was back in this jurisdic¬ 
tion? A. Well, I didn’t actually learn it. I assumed when 
I got my check that he was back in town. 


84 By Mr. Hayes: 

Q. —the summons and the application for the di¬ 
vorce, I presume you read that? A. Yes. 

Q. After that time how long after that was it that you 
first saw him again in the District of Columbia ? A. I think 
it was at Juvenile Court. 

Q. How long after that summons, approximately, was it 
that you had occasion to have it in the Juvenile Court? A. 
Oh, more than a year. 

Q. More than a year after November of 1946? A. Yes. 

Q. So you would say somewhere in 1947, before you had 
occasion either to see him or to know that he was in the 
District of Columbia, is that a fact? A. Yes. 
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Q. Did your daughter at any time visit with him during: 
that period of time, your daughter Sondra, so far as you 
knew f A. Not that I know of. She didn’t visit him, no. 

Q. Nor did she at any time report to you after this time 
that you received this communication or were served with 
this process in ’46, she at no time indicated to you that she 
had seen her father in the District? A. Yes, yes, she saw 
him in June of ’47,1 know. 

Q. What occasion, do you know? A. Well, that 
So was the year she graduated from junior high school. 

Q. At that time did you ask her, or did she know 
where your then husband was living? A. Yes. 

Q. Did she tell you where it was? A. Yes. Well, I knew 
before then. 

Q. That he was living on Hayes Street? A. On Hayes 
Street. 

Q. Did you know with whom he was living? A. Yes. 

Q. And was he living at that time with someone under 
the name of Mrs. Huggs? A. That I don’t know. 

Q. With whom did you think that he was living? A. I 
thought it was a Mrs. Mae Moten. 

Q. You didn’t know at that time that Mrs. Mae Moten 
was Mrs. Mae Huggs? A. No. 

Q. No one had told you that? A. No. 

Q. Was it around that time that you had occasion to take 
him to the Juvenile Court? 

Mr. Carroll: If you recall. 

Mr. Hayes: Of course, if she recalls. 

86 The Witness: Well, I had taken him to court before 
June ’47. 

By Mr. Hayes: 

Q. After the time you received the summons, and be¬ 
fore June ’47, you had taken him to Juvenile Court, is that 
right? A. Yes. 

• ••••••••• 
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Q. At the time when you took him to the Juvenile Court 
and when you were raising an issue with respect to his sup¬ 
port of the children, did he at that time give as one of the 
reasons why, with regard to the amount he was to support, 
the fact that he was remarried? A. I don’t remember him 
saying that. 


88 The Court: If she saw the records, that would 
be a point. Have you ever seen any statement of 

the records of the Juvenile Court that he had been divorced 
and remarried? 

The Witness: No. 

By Mr. Hayes: 

Q. Did you ever in any conversation had with Mr. John¬ 
son or with any other member of the staff of the Juvenile 
Court hear Mr. Huggs give as a reason for his inability to 
make contribution in certain amounts the fact that he had 
remarried? A. No. 

Q. Your answer is that you have no recollection of any 
such conversation with anybody? A. No. 

Q. When was it that you say that your daughter advised 
you that he had remarried? A. Oh, I don’t remember. 

Q. Give us some idea. A. I don’t—well, the first time I 
ever had any real conversation with her was after I had 
seen Mr. Carroll. I had sort of protected Son from this as 
much as I could. 

Q. Did what? A. Protected her from knowing just what 
was going on. When I went home and said that her father 
was really married, that you had the marriage license in 
court, she said yes, that daddy had told her he was 

89 married. 

Q. Did she tell you when he had told her? A. No. 

Q. Did you ask her? A. I don’t remember. 

Q. Is it your response that the first time that your daugh- 
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ter said that to you was after this suit was filed in October 
of 1949 ? A. Yes. 

Q. Didn’t you say in answer to Mr. Carroll that in October j 
of 1948 your daughter called your attention to this ques- j 
tion of his being remarried? A. No, I don’t remember. 

Q. You didn’t say that? A. I don’t remember. | 

Q. Well, is it a fact? A. That my daughter called? 

Q. Called it to your attention in 1948, not 1949. A. On j 
what occasion? ! 

i 

Q. I am asking you, Madame. A. I don’t remember. 

Q. Your answer is that the first time she told you, or that j 
you had any conversation with her with regard to it was J 
after the time that this suit was filed, which was in October ! 
of 1949? A. Yes, that’s correct. 

I 

90 Q. Is that the first time you had any knowledge j 
of it at all? A. That’s the first time I have had any j 
actual knowledge that he was married. j 

Q. When you say actual knowledge, what do you mean? | 
A. Well, I say this way. After I talked Sondra I had been 
thinking, when she mentioned that he had told her, I just | 
thought that he said he was married, to keep her from know- j 
ing, actually, the way he was living. 

Q. You say the first time you had actual knowledge was j 
when Sondra told you; had you had knowledge other than j 
that before that time ? A. I said the first time I had actual I 
knowledge was when you held up the marriage license in ! 
court. 

I 

Q. Prior to that time? A. I didn’t have any actual j 
knowledge of it. 

Q. Had you had knowledge of it, without regard to it | 
being actual? Had you had knowledge of it? A. I had j 
heard it. j 

Q. When did you first hear it? A. Oh, I heard it from : 
several people who worked in the building with him. 

Q. When? A. Oh, I don’t know. 
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91 Q. Was that immediately after he came back 
from Reno! A. Well, it wasnt immediately. I don’t 

know. 

Q. How long a time would you say it was that you first 
heard from these people who worked with him, that he had 
remarried ? A. Oh, I guess six or seven months. 

Q. Do you know when he came back from Reno! A. Xo, 
I don’t. 

Q. You say it was six or seven months after he came 
back. What do you date it from ? A. From the time I got 
mv check. 

Q. From that time forward, then, from six or seven 
months after that, somebody told you that he had remar¬ 
ried? A. Yes. 

Q. Did you make any investigation of that? A. No. 

Q. Did they tell you that he had remarried this lady whom 
you have referred to as Mae Moten? A. Yes. 

Q. Did they tell you that he and she were living together 
on Hayes Street, N. E. ? A. They didn’t tell, I knew, I just 
assumed that they were living together. 

Q. Y"ou say first you knew and you assumed; which was 
it? Did you know or you assumed it? A. I as- 

92 sumed it. 

Q. And you assumed it after the time he came back 
into the jurisdiction from Reno? A. I don’t know where 
he lived when he came back from Reno. I only knew defi¬ 
nitely where he lived when he came home from the Army 
and Mr. Johson in court asked him where he lived. 

Q. I am not asking with respect to when he came from 
the Army, I am asking now with respect to when he came 
back from Reno. After he came back from Reno, did you 
have knowledge or assume where he was then living? 
A Yes. 

Q. And where did you assume he was living then? A. I 
assumed it was on Hayes Street. 


Q. Why did you so assume? A- Because that is where 
he was living before. 

Q. And you say six months after that you were told that 
he was living there with Mrs. Mae Moten? A. Well, X 
wouldn’t say I was told that he was living there with that 
person, I just took it for granted that he was. 

Q. You took no steps with respect to that at that time, 
did you ? A. No. 

Q. With respect to the question of the support of the chil¬ 
dren, you say that when Sondra became of age in 

93 October of 1948, is that right? A. She became six¬ 
teen. 

Q. I mean beyond the Juvenile Court age. She became 
sixteen in October of 1948? A. Yes. 

Q. How soon after that was it, if at all, that you took the 
matter up with the Juvenile Court, of his failing to pay for 
Sondra? A. Well, it was the very next month. 

Q. November of 1948; does that refresh your recollection, 
Madame, as to whether or not there was discussion had at 
that time with regard to his new status as a married indi¬ 
vidual? A. No. 

Q. Was he in conference with you at the Juvenile Court 
at that time ? A. He was on one occasion. 

Q. Was it only on one occasion? A. Yes, just one occa¬ 
sion that we were together. 

Q. And that was in approximately November of 1948? 
A. No, that w T as in the summer of 1949. 

Q. Can you tell me approximately when in the summer? 
A. No. I know it was warm weather. That’s why I say 
summer. 

Q. At that time you have no recollection of a con- 

94 ference had in which he suggested his marital status? 
A. No. 


Q. Am I correct that aside from what you have referred 
to as far as the Juvenile Court is concerned, for Sondra, j 
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that after the time that you received notice that he was in 
Eeno and was served with a summons, after that time you 
took no steps either with regard to the question of a divorce 
from him on any ground nor with respect to the support of 
yourself until the time that this suit was filed? 

Mr. Carroll: Your Honor, may I ask counsel to define 
what he meant by took no steps, whether or not he meant 
conferred with anybody, or filed any pleadings in court? 

By Mr. Hayes: 

Q. Did you file any pleadings in court either looking to¬ 
ward the possibility of a divorce or toward the possibility 
of support and maintenance for yourself other than 

95 the time when this suit was filed in October of 1949 ? 
A. No. 

Q. So that between November of 1946 and October of 
1949 there was no step taken by you seeking any mainten¬ 
ance for yourself ? A. No. 

Q. Have you at any time sought maintenance for your¬ 
self until the time that this suit was filed? A. No. 

Q. Are you presently employed? A- I started work 
Monday—Tuesday. 

Q. Where are you employed? A. At the Census. 

Q. And what is your salary? A. Twenty-six ten, I think. 

Q. $2,610 per annum? A. Year. 

Q. Presently you are receiving from your husband $60 
a month for the support of your two children, is that correct ? 
A. Yes. 

Q. Does this $2,610, Mrs. Huggs, represent your take- 
home pay? A. No, that is the salary that was stated—I 
haven’t received a salary. I only work two or three days. 
It doesn’t represent my take-home pay, of course. 

96 Q. It is the gross pay? A. Yes. 

Q. The arrangement in the Juvenile Court, the 
agreement to which you referred, that agreement provided, 
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did it, Mrs. Huggs, for him to pay $45 a month, $22.50 for 
each of the children ? A. Yes. 

Q. And that was the agreement to which yon referred 
under which payments were made to yon, with the sus¬ 
pended payment of August and September, beginning in 
October—that was continued at that rate, $45 ? A. Yes. 

Q. And that amount was continually paid to you until 
such time as Sondra became of age, is that right? 

Mr. Carroll: Became sixteen. 

Mr. Hayes: Of the age beyond the Juvenile Court age. 

By Mr. Hayes: 

Q. Did he give a reason for not contributing to Sondra 
after she got beyond the Juvenile Court age? Did he give 
to you or anyone else in your presence a reason that you 
refused to let the child come to see him? A. No. 

Q. That has never been brought to your attention as be¬ 
ing a reason ? A. The counsellor told me that that is what 
he said, because I wasn’t in on the conference with 
97 him when he said that. 

Q. But it was brought to your attention? A. Yes. 

Q. Did you as a matter of fact keep the child from going 
to see him? A. No. 

Q. You never did? A. No. 

Q. Did you at any time, Mrs. Huggs, see your husband 
after the time of this November date in 1946? Did you per¬ 
sonally see him at any time after that here in the District 
of Columbia? A. Oh, yes. 

Q. And where did you first see him after the time that 
you got that check in November, if you remember? A. In 
’46? 

Q. Yes, after the time in November ’46 when the checks 
were renewed, when and where was it? A. Oh, I don’t know, 
but I met him on the bus. We were on the same bus to¬ 
gether. 

Q. On more than one occasion? A. Yes. ! 

I 

i 

! 

i 

I 

i 

i 

l 

I 

I 

I 

I 
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Q. And how soon after this time in 1946 would 

98 you that that was? A. Oh, I have no idea. 

Q. Did he at any time come to your home ? A. Yes. 

Q. When was that? A. He was there Christmas of ’49. 

Q. Was he there in Christmas of ’47? A. I don’t re¬ 
member. 

Q. You don’t deny that, do you, Madame? A. I don’t 
remember it. 

Q. Do you mean by that you have no recollection as to 
whether he was or was not? A. I don’t know whether he 
came or whether he asked—usually asked that the children 
meet him down at the corner, and that’s the way they 
usually seen him. 

Q. Do you have a recollection as to whether he came to 
the home and that you saw him? A. I saw him Christmas 
of ’49. 

Q. I heard you say that; I am asking about ’47. A. I 
don’t remember. 

Q. Do you remember seeing him on any other time other 
than Christmas of 1949 at your home? At the house, no. 

Q. Did you permit the younger child to go to see him? 
A. Yes. 

99 Q. Did you have knowledge of the fact that the 
younger child did go to see him? A. Yes. 

Q. I think you have already said that you acknowledged 
the fact that Sondra did not go to see him. A. That’s right. 

Mr. Hayes: I think I have no further questions. 

REDIRECT EXAMINATION 
By Mr. Carroll: 

Q. Just one additional question: At the time you were 
getting this $45 a month for maintenance for the two minor 
children, I believe counsel has asked whether or not you 
took any step to get any maintenance for yourself, and your 
answer to that was no, is that correct? A. Yes. 

Q. Why? A. Well, I was working. 
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Q. When you took steps to get maintenance for your¬ 
self what was your total income at that time ? A. $22.50 a 
month. 

Mr. Hayes: If Your Honor please, the reason for my 
question is apparent. 

Mr. Carroll: I don’t raise a question. 

Mr. Hayes: If the point being made by counsel is that 
the only- reason for the basis of this present suit—as 

100 Your Honor knows from the outset the issue has 
been narrowed to separate support and maintenance 

—if the theory of his case is that he is entitled to do what 
has been done and not to take any steps for two or three 
years because she was employed, she is presently employed. 

The Court: Step down. I will hear the arguments on 
that. 

(The witness stepped down.) 

Thereupon— 

Annin G. Clement 

was called as a witness and being first duly sworn testified 
as follows: 

DIRECT EXAMINATION 
By Mr. Carroll: 

Q. Attorney Clement, will you state your full name. A. 
Armin G. Clement. 

Q. Are you here in response to a subpoena served upon 
the Honorable Harry B. Mitchell, Chairman of the United 
States Civil Service Commission requesting certain docu¬ 
ments to be produced ? A. I am. 

Q. Do you have those documents with you, sir? A. I do. 
Q. May I ask for your title and office at the Civil Service 
Commission? 

101 A. My title is Attorney Advisor, and I am in the 
office of the Chief Law Officer. 

Q. Mr. Clement, have you brought with you a record show- 
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ing the leave of Mr. Ernest W. Huggs during the year 1946? 
A. Yes, I have part of the year. 

Q. What part do you have, sir? A. From the 30th of 
July 1946 through the 2nd of November ’46. 

Q. Are certain instruments used by the employee to 
request that leave, certain paper writings? A. Yes, there 
is an application—I have a photostatic copy of three of these 
applications for leave. 

Q. May I see the one for the first period that you have, 
sir? A. You can take all the papers. I have them all 
stapled together. 

Q. Are these true copies of the official records as appear 
at the Civil Service Commission ? A. They are. 


102 Mr. Hayes: I accept what Mr. Clement has said 
that this w^as taken from the records in the file of 

the office where he was employed and kept in the regular 
course of their business. 

Mr. Carroll: May I ask you to mark this paper writing 
for identification purposes as Plaintiff’s Exhibit 4. 

(Subject memorandum was marked Plaintiff’s Exhibit 
No. 4 for identification.) 

Mr. Carroll: Do you have any objection to my reading 
this? 

Mr. Hayes: No. 

103 Mr. Carroll: I have a memorandum from the 
Civil Service Commission, on stationery of the Civil 

Service Commission, dated January 3, 1951: 

‘‘To whom it may concern: 

“This is to certify that Ernest W. Huggs has been em¬ 
ployed in the United States Civil Service Commission since 
May 3, 1937, and is presently occupying the position of 
clerk, GS-4, $3,272 per annum. His bi-weekly take-home 
pay is $109.60.” 

The Court: Received. 
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(Plaintiff’s Exhibit No. 4, heretofore identified, was re¬ 
ceived in evidence.) 

By Mr. Carroll: 

Q. These leave slips, I take it, Mr. Clement, were not sub¬ 
mitted at the same time— 

Mr. Carroll: Would you mark these documents for identi¬ 
fication purposes Plaintiff’s Exhibit No. 5. 

(Subject documents were marked Plaintiff’s Exhibit No. 
5 for identification.) 

Mr. Carroll: I take it you have no objection to those being 
introduced ? 

Mr. Hayes: No. 

Mr. Carroll: I offer them. 

104 (Plaintiff’s Exhibit No. 5, heretofore marked for 
identification, was received in evidence.) 

By Mr. Carroll: 

Q. Referring to Plaintiffs Exhibit No. 5, Mr. Clement, I 
believe the date appearing at the upper right hand corner, 
July 26,1946, does that represent the date in which the ap¬ 
plication for leave was made? A. Yes. 

Q. And the period requested was from July 30 at 8:45 to 
August 21 at 5:15 p.m., is that correct? A. That’s correct, 
for annual leave. 

Q. Did you examine his file regarding his leave record 
after the subpoena was served on you, sir? A. Yes, I did. 

Q. Did you see any letter requesting that leave in the 
file? A. Yes, I did. 

Q. From whom was that letter? A. It was from Mr. 
Huggs. 

• ••••••••• 

106 The Court: Received. 

(Plaintiff’s Exhibit No. 6, heretofore marked for 
identification, was received in evidence.) 

Mr. Carroll: I would like to read this letter: 
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“3722 Hayes Street, N. E., Washington, D. C., September 
12, 1946. 

“Director of Personnel, United States Civil Service Com¬ 
mission, Washington, D. C. 

“Dear Sir:”— 

May I suggest that this letter bears a stamp date, “Re¬ 
ceived September 16,1946, 7:30, U.S.C.S.C. M & F Section,” 
which I take it to be United States Civil Service Commission 
Mail and File Section. 

“Dear Sir: 

“About July 26,1946,1 asked for annual leave for sixteen 
days plus thirty days leave without pay. This leave was 
to begin July 29, 1946, and my last day of leave without 
pay was to be September 20, 1946. Therefore, making the 
date I was to report back to work September 23, 1946. 

“I find it necessary to request an extension of leave with¬ 
out pay up to and including November 1,1946. This exten¬ 
sion has become necessary in view of the fact that the busi¬ 
ness which originally made it necessary to take leave has 
not been completed. I feel sure that this extension of leave 
will be sufficient. 

107 “Hoping to receive your approval, I remain, re¬ 
spectfully yours, Ernest W. Huggs, Examining and 
Personnel Utilization Division”—I believe that is—“Room 
348 Main.” 

I would like to offer this and call the Court’s attention to 
the address on Hayes Street, and particularly the date, Sep¬ 
tember 12,1946. 

The Court: Proceed. 

Mr. Carroll: May I ask that this be marked for identifi¬ 
cation Plaintiff’s Exhibit No. 7. 

(Letter dated July 26, 1946, was marked Plaintiff’s Ex¬ 
hibit No. 7 for identification.) 

Mr. Carroll: Since counsel indicated no objection, I 
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would like to read into the record the request for the orig¬ 
inal leave. 

“Request for leave without pay, July 26,1946. 

‘"To Director of Personnel, United States Civil Service 
Commission, Washington 25, D. C. 

“Request I be granted 240 hours leave without pay begin¬ 
ning 8:45 a.m. August 12, 1946, and ending 5:15 p.m. Sep¬ 
tember 20,1946. I find it necessary for personal reasons to 
take this leave in addition to annual leave which will begin 
July 30, 1946, and ending August 21, 1946. Due to my re¬ 
cent return from the military service, I have not accrued 
sufficient annual leave to cover the full period of my re¬ 
quested absence. 

“Respectfully yours, Ernest W. Huggs, Room 348 
108 Main, Extension 564, Examining and Personnel 
Utilization Division.” 

And a second memorandum dated July 30, 1946: 

“Examining and Personnel Utilization division”—there is 
a capital X:, and MEA, July 30, 1946, Director of Per¬ 
sonnel: 

“There is attached memorondum dated July 26 from Mr. 
Ernest W. Huggs, certification clerk, CAE 3, requesting 
three days leave without pay from August 22 through Sep¬ 
tember 20, 1946. Mr. Huggs states that he finds it neces¬ 
sary for personal reasons to take this leave in addition to 
annual leave which will begin July 30, ending August 21. 
Attached are forms SF No. 71. This division recommends 
approval of the leave without pay requested. Please return 
the leave slip as soon as action has been taken.”—Bearing 
the signature of V. M. Wherry, Acting Chief, Control Budget 
and Personnel. 

There is attached a leave record which more or less spells 
out this leave. I make no point of that. 

By Mr. Carroll: 

Q. Now, Mr. Clement, can you tell by your records whether 
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Mr. Huggs returned to work at some time during 1946 and 
if so the date? A. Yes, I can. 

Q. Would you be kind enough to give us the date on which 
he returned to duty? A. That date was November 4, 1946. 
Q. Was that the date on which the requested leave 

109 expired or the day following the day on which the 
requested leave expired? A. The leave expired on— 

well, I am not positive about that, because I don’t know 
whether leave was required at that time on a Saturday, 
but Saturday was November 2, and the next work day No¬ 
vember 4, and he returned to work on the 4th of Novem¬ 
ber ’46. 

Q. Do your records indicate that there was any break 
in his employment with the Civil Service Commission? A. 
None other than the leave he took from the 30th of July 
through the 3rd of November. 

Mr. Carroll: Your Honor, I would like to offer as a part 
of the preceding exhibit 5 the leave slips which we say are 
in the handwriting of Mr. Huggs. 

The Court: I suppose there is no question about that. 

Mr. Hayes: If Your Honor please, I want to call your 
attention to this circumstance, the two signatures on these 
that asked for leave up to August 21 and then August 22 for¬ 
ward are signed as of July 26. The other one is signed as 
of November 4th, after he came back. 

The Court: You have no objection? 

Mr. Hayes: I have no objection to them at all. 

The Court: All right, proceed. 

Mr. Carroll: Of course, I am relying on the letter of 
application. 

110 The Court: You will have time to argue the 
letter. 

By Mr. Carroll: 

Q. Mr. Clement, do you have any other leave records? A. 
Those small sheets are the requests, and this is the leave 
record. 
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Q. Will yon show what the leave record shows for the 
period commencing Jnly 1946 through October 1946— 
through December 1946? A. The leave record shows that 
Mr. Huggs was on leave continuously from Tuesday, July 
30, 1946, through the week ending Saturday, November 2, 
and returned to duty Monday, November 4, 1946, making 
a consecutive 97-day period that he was away from the 
office. 

Q. And assuming Saturday not to be a work day, he would 
have reported for duty on the day immediately following 
the expiration of his leave period, is that correct ? A. That’s 
right, which was Monday, November 4. 

Mr. Carroll: Your witness. 

CROSS EXAMINATION 
By Mr. Hayes: 

Q. Just perhaps two questions, Mr. Clements. The slips 
show, don’t they, sir, that the first leave that ran up to 
August 21 was annual leave, and from that time forward 
until November 2 or 4, whenever it was that he re- 
111 turned, it was leave without pay? A. I believe so. 

I don’t have them before me, but the first period was 
annual leave. 

The Court: I don’t think there is any doubt about it, is 
there? 

Mr. Carroll: None at all. 

By Mr. Hayes: 

Q. Just one other question, Mr. Clement: The communi¬ 
cation which you have shown, do you know how that was 
delivered to your office, sir? A. What communication are 
you referring to? 

Q. The one that was shown you dated in September, 
as I remember it, sir. Is there anything in your records, 
sir, that shows how that was delivered to your office? 
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A. No, there isn’t right now, and the reason is that this 
was delivered to me so long ago. This case was called 
many months ago and this was sent to me either from the 
personnel office or from our mails and files, wherever it was 
sent to be filed. 

Q. So you do not know, sir, as to whether or not that let¬ 
ter came through the mail or whether or not it was delivered 
to you personally. A. I know it was delivered to me per¬ 
sonally. 

Q. It didn’t come through the mail but was delivered to 
you personally? A. Delivered to me personally in the of¬ 
fice. 

112 The Court: By whom ? 

The Witness: By one of the employees. 

By Mr. Hayes: 

Q. You don’t know, then, sir, how it originally came to 
your office? 

The Court: Do you know from any recollection you have 
or any indication you have whether Mr. Huggs brought it 
or not? 

The Witness: The only thing I could say in answer to 
that is that it would appear it was received in the mail be¬ 
cause it is stamped with our mails and files stamp. But he 
could have brought it in and brought it to our mails and 
files division, and it would have been stamped. 

By Mr. Hayes: 

Q. And if someone else brought it in, would it have been 
so stamped ? A. If it was brought to the mail and files divi¬ 
sion, it should be stamped. 

Mr. Hayes: Your Honor, there is no jury—I want to say 
to Your Honor now that I expect to prove that it was sent 
to the city and someone else delivered it. 


I 
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REDIRECT EXAMINATION j 

j 

Bv Mr. Carroll: } 

" I 

i 

Q. Mr. Clement, if that had been mailed from out of the 
city, is it customary with the Civil Service mail and 

113 file section to keep an address to let them know 
whether or not that leave is approved ? 

Mr. Hayes: I am not pretending it was mailed to them 
from out of the city. It was mailed from out of the city to 
someone else who personally delivered it. i 

By Mr. Carroll: j 

Q. You were asked to take some action on this letter, 
weren’t you, to give some additional leave without pay? j 
A. Not me personally. 

Q. I mean the Civil Service Commission. A. That’s right, j 
Q. If the Civil Service Commission took that action, who I 
would they notify? How would Mr. Huggs, if he is in Ne¬ 
vada, get word— 

i 

i 

♦ • • # • # • # # • j 

! 

The AVitness: I might say this. The first period of leave ! 
without pay was requested on July 26 so that he contem- ! 
plated a period of annual leave, and when that number of 
days that he had of annual leave was used up, he then at i 
the same time requested leave without pay to con- ! 

114 tinue for a further period, and this letter of Septem- ! 
ber 12, ’46, contemplates a second period of leave j 

without pay. 

The Court: We understand that. The only point that j 
these gentlemen are trying to establish is whether there is j 
any way in which you can tell by recollection or looking at 
this whether Huggs was in Washington at that time in per- ! 
son. 

The Witness: No, I cannot. 
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The Court: I didn’t think so. 

Mr. Carroll: I have the further point, if I may without 
laboring it, of trying to ascertain w r hat action the Civil 
Service Commission would take if Mr. Clement knows, if 
it approved the leave, would it take any action to send the 
word to anybody, or would it just approve the leave. 

The Court: If you approved the leave, would you notify 
him? 

The Witness: That I don’t know, Your Honor, without 
finding out. 

By Mr. Carroll: 

Q. May I ask who would know? Who would be able to 
answer that interogatory? A. Somebody in the personnel 
office. 

Q. Did you find any record among his personnel files in¬ 
dicating that your office had communicated with Mr. Huggs 
in Nevada telling him that leave had been approved? 
115 A. No. 

Mr. Hayes: If Your Honor— 

The Court: His answer is no. 

By Mr. Carroll: 

Q. Is there anything in your records indicating a request 
by Mr. Huggs to release the information to someone other 
than himself regarding his application for leave? 

Mr. Hayes: I object. I withdraw the objection. 

The Witness: Not that I know of. When I was given this 
file they told me this was all they had. 


118 Mae G. Huggs 

was called as a -witness, and being first duly sworn, was ex¬ 
amined and testified as follows: 
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DIRECT EXAMINATION 
By Mr. Carroll: 

Q. Will yon state your full name? A. Mae G. Hnggs. 

Q. Mrs. Hnggs, where are yon employed? A. I am em¬ 
ployed in the Civil Service Commission. 

Q. How long have yon been employed at that agency? 
A. Since 1938. 

Q. In what capacity are yon presently employed? A. I 
am a supervisor. 

119 Q. In what branch? Investigations division. 

Q. Investigations unit? A. Yes, that's right. 

Q. In 1945 your name at that time was Mae G. Moten, is 
that correct? A. Yes, it was. 

Q. Where were yon living during the year 1945? A. Well, 
I was living at Mayfair Mansions. 

Q. In 1945? A. Yes. I moved there in August of 1945. 
Q. And what address is that in Mayfair Mansions? A. 
3722 Hayes, Apartment 4. 

Q. What kind of accommodations do yon have there? A. 
Well, I had one bedroom, living room, kitchen, and two re¬ 
ception halls and bath. 

Q. Did yon occupy 3722 Hayes Street, N. E., in August 
1945 alone? A. With my son. 

Q. Did there come a time when the defendant Mr. Hnggs 
came to live at 3722 Hayes Street, N. E.? A. Yes. 

Q. When was that? A. That was in February 1946. 

Q. Prior to the Hayes Street address what was 

120 vonr address? A. Well, I lived 4236 Benning Road, 
N. E. 

Q. Did there come a time when Mr. Hnggs moved there 
in February 1946? A. Yes. 

Q. Did there come a time when yon went through a cere¬ 
mony of marriage with the defendant Mr. Hnggs? A. Yes. 

Q. Do yon recall the date of that? A. It was October of 
1946—October 19, 1946. 


I 


r 

I 


I 



Q. So Mr. Huggs prior to the marriage ceremony had 
been residing at your address from February through Oc¬ 
tober of that year? A. No, he hadn’t. 

Q. Did you say he moved there in February 1946? A. He 
did. 

Q. Of course, in September of 1946 that was his address, 
is that correct? September, 1946? A. What do you mean 
September? 

Q. In September 1946, 3722 Hayes Street, X. E.. was Mr. 
Huggs’ address? A. That was his mailing address, but he 
was not there September. 

Q. I merely ask if that was his—that is where he Avas 
living prior to the time of going to Nevada? A. That's 
right. 

121 Q. Did there come a time when Mr. Huggs lived 
at 4236 Benning Road, X. E.? A. Xo, he has never 
lived there. 

Q. Prior to August, immediately prior to August, 194r>, 
did you know Avhere Mr. Huggs Avas living? A. Prior to 
that he Avas in the Army. 

Q. Immediately prior, say in July, 1943, do you knoAv 
where he was living? A. Well, he A\ T as overseas. 

Q. In July of ’45? A. In July of ’45. 

Q. Did there come a time when you Avent to Nevada? A. 
Yes. 

Q. Wliat month did you go? A. I left Washington the 
first of October, 1946, and I believe I arrived there around 
the 4th of October. Can’t be too sure. It was the 4th, I 
believe, or 5th. 

Q. Did you see Mr. Huggs there ? A. Yes, I did. 

Q. Where did you live in Nevada? A. I lived 426 Mon- 
tello Street, Reno, Nevada. 

Q. With whom did you live there ? A. I lived Avith a Mrs. 
Rogers. 

Q. Did you know her prior to your trip to Nevada? A. 
No, I didn’t. 
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122 Q. Who arranged for your place of living there? 

A. Well, I imagine Mr. Huggs did. 

Q. WTiere did Mr. Huggs live in Nevada? A. He lived at 
426 Montello Street. 

Q. The same address ? A. The same address. 

Q. If you know, did Mr. Huggs know Mrs. Rogers in 
Nevada prior to his going there, whenever he did go in ’46? 

Mr. Hayes: I object. 

The Court: I don’t know whether she knows. 

By Mr. Carroll: 

Q. Did Mr. Huggs inform you as to whether he did or 
did not know? A. No, he didn’t tell me. 

• ••••••••• 

124 Q. Do you know when Mr. Huggs left the District j 
of Columbia? A. Yes, I do. 

Q. When was that? A. I don’t remember quite the date, 
but I think it was the 27th or 28th of July, 1946. It was the j 
latter part. 

Q. 1946? A. That’s right. 

Q. Did you take leave to go out to Nevada? A. Oh, yes. 

Q. Had you intended to return from Nevada? A. Well, | 
I was to go out there to see whether or not I liked it out ! 
there and to secure employment. 

Q. How long did you stay in Nevada? A. I stayed in j 
Nevada from, I think I arrived there around the 4th or 5th ( 
of October until the 19th. j 

125 Q. You stayed from the 4th through the 19th? | 
A. Yes. 

Q. And you concluded that you didn’t like Nevada? A. I 
didn’t like Nevada the first time. 

Q. The first minute ? A. That’s right. 

Q. And after you were married you didn’t like it even | 
less than that. A. I didn’t like Nevada. | 

Q. Do you have a copy of your marriage license with 
you? A. No, I don’t. 

i 

i 

i 
i 


i 

i 
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Mr. Carroll: Mr. Hayes, do you have a copy? 

Mr. Hayes: Yes, I have it. 

Mr. Carroll: May this instrument be marked for identifi¬ 
cation purposes? 

(Subject document was marked Plaintiff’s Exhibit No. 
8 for identification.) 

By Mr. Carroll: 

Q. I will show you what is marked for identification pur¬ 
poses as Plaintiff’s Exhibit No. 8, and I ask whether or not 
that is a copy of the marriage ceremony and marriage 
certificate, the ceremony went through with Mr. Huggs in 
Nevada. A. Yes. 

Q. And of course this is dated the 19th day of Oc- 
126 tober? A. That’s right. 

Q. That was the date that you concluded you didn’t 
like Nevada and came back, is that right ? 

Mr. Hayes: I submit that is not the answer, if Your 
Honor please. 

Mr. Carroll: May I suggest I ask leave to call her as an 
adverse witness. 

Mr. Hayes: That doesn’t mean to distort testimony, even 
if she were an adverse witness. 

The Court: She answered no. Go ahead. 

By Mr. Carroll: 

Q. The 19th day of October, 1946, is that the day you 
left Nevada? A. Yes. 

Q. And that is the day of the marriage ceremony, is that 
right? A. Yes. 

Mr. Carroll: I would like to offer into evidence, if coun¬ 
sel has no objection, the marriage certificate of the parties. 

Mr. Hayes: I have no objection. 

(Plaintiff’s Exhibit No. 8, heretofore marked for identi¬ 
fication, was received in evidence.) 
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By Mr. Carroll: 

Q. Did you give me any reasons for your request 

127 for leave to the Civil Service Commission? A. I just 
told them I was going on leave for twenty days, plus 

the Sundays, made more than that. 

Q. Beg your pardon ? A. I went on leave for twenty days. 
Q. Did you give any reason for requesting that leave to 
the Civil Service Commission? A. No. 

Q. At the expiration of those twenty days did you return 
to your employment in the Civil Service Commission? A. 
At the time—well, it was a little more than twenty days. I 
don’t remember the days. It was twenty working days 
plus Saturday and Sundays, which made more than that. 

Q. But you took twenty days leave from the Civil Service 
Commission excluding Sundays when you don’t work, which 
made it a little longer time in calendar days? A. That’s 
right. 

Q. That is true of all leave that you take, you don’t have 
to put in a leave slip for Sunday. 

Mr. Hayes: I object. 

The Court: I think we understand that. 

By Mr. Carroll: 

Q. At the expiration of the leave that you had taken did 
you report for work to the Civil Service Commission? A. 
Yes, I did. 

128 Q. There was no lapse of time between the expira¬ 
tion of leave and the time you reported back for 

duty, is that correct ? A. That’s right. 

Mr. Carroll: I have nothing further. 

CROSS EXAMINATION 
By Mr. Hayes: 

Q. Just one question, or perhaps two: At the address 
on Hayes Street, beginning in February until the time that 



76 


Mr. Huggs went to Nevada, what were the sleeping arrange¬ 
ments in your home ? A. Mr. Huggs slept in the living room 
on the Hollywood bed and my fourteen year old son and I 
slept in the bedroom. 

Q. With respect to the address in Nevada at 426 Mon- 
tello Street, did you live separate and apart from Mr. Huggs 
at that time ? A. Yes, we maintained separate rooms. 

Mr. Hayes: I have no further questions. 

If Your Honor please, I intend to recall the witness as 
my own witness. 

REDIRECT EXAMINATION 
By Mr. Carroll: 

Q. Did you and Mr. Huggs decided to get married prior 
to his going to Nevada, or subsequent to the time you went 
there? A. What do you mean? 

129 Q. Did you and Mr. Huggs decided to get married 
prior to the time that he went to Nevada, or sub¬ 
sequent to the time that he w r ent to Nevada? A. Well, a 
couple weeks before he went to Reno we decided on getting 
married then. 




131 Odell Everett Walker 

was called as a witness, and being first duly sworn, testi¬ 
fied as follows: 


DIRECT EXAMINATION 
By Mr. Carroll: 

132 Q. Would you state your full name to the Court, 
sir? A. Odell Everett Walker. 

Q. Mr. Walker, are you connected with Mayfair Man¬ 
sions, Inc.? A. Yes, sir. 

Q. In what capacity, sir? A. Resident manager, sir. 
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Q. In response to a subpoena did you bring certain rental 
agreements or records of occupancy of premises 3722 Hayes 
Street, N. E.? A. Yes, sir. 

Q. Do you have that record with you, sir? A. Yes, sir. 
Q. Could you from your records indicate when and 
whether Mae G. Moten became an occupant of premises 
3722 Hayes Street, N. E.? A. Yes, sir, it was about, it was 
the 15th of August 1945. 

Q. Is that a furnished or unfurnished apartment, sir? 
A. Unfurnished. 

Q. Could you indicate from vour records, sir, when occu¬ 
pancy of that premises by Mae G. Moten was terminated? 
A. June 8, 1950. 

Q. And the commencement of that occupancy was when, 
sir? A. Well, rent was first of September, really. The 

133 place was rented the 15th of August, 1945. 

Q. During the year 1946, August, September, 1946, 
October, 1946, was rent paid for those premises by the occu¬ 
pant or someone? A. In November? 

Q. ’46? A. Oh, yes, sir. 

Q. Was there continued occupancy of those premises ac¬ 
cording to vour record from August 15, 1945, through June 
8,1950, by Mae G. Moten? A. Yes, sir. 

• ••••••••• 

Q. Is this a record of rental of an apartment to Mae G. 
Moten Huggs, kept by your firm in the regular course of its 
business? A. Yes, sir. 

Mr. Carroll: I would like to offer it and ask a question 
about it, if I may. 

Mr. Hayes: I have no objection. 

134 The Court: Proceed. 

(Plaintiff’s Exhibit No. 9, heretofore marked for 
identification, was received in evidence.) 
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By Mr. Carroll: 

Q. I note what appears to be an erasure in Plaintiff’s 
Exhibit No. 9, Apartment No. 4. I am reading from the 
bottom of the front of the card, apartment No. 4, name, 
Mr. and Mrs. Ernest Huggs, nee Mrs. Mae Go Moten. Do 
you know about when that change was made? Is there 
anything in your records to indicate when it was made? 
A. Yes, sir. 

Q. What is in your records to indicate when the change 
was made as to the time ? A. Right up there. 

Q. Then vour records do disclose the date in which the 
name was changed from Mae G. Moten to Mr. and Mrs. 
Ernest Huggs? A. Yes, the approximate date, sir. 

Q. And what is that date, sir? A. November, ’46. 

Q. Are you familiar with this particular apartment, sir? 
A. Yes, sir. 

Q. Just give us the layout of what you have in that 
apartment as to room space. 

135 A. Bedroom, living room, kitchen and bath. 


Mr. Carroll: Your Honor, I would like to offer into evi¬ 
dence the rental record showing continuous occupancy of 
this apartment from 1945 by Mae G. Moten. 

Mr. Hayes: By whom? 

Mr. Carroll: Mrs. Mae G. Moten is what the card shows, 
from August 1945, and thereafter, in November of 1946, by 
Mr. and Mrs. Ernest W. Huggs, through 1950. 

Mr. Hayes: I have no objection. 

The Court: Received. 


CROSS EXAMINATION 
By Mr. Hayes: 

Q. Just one question, Mr. Walker. You are familiar, I 
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take it, Mr. Walker, with the receipts issued by your con¬ 
cern? A. Yes, sir. 

Q. May I show you those, sir, and ask you as to whether 
or not they represent receipts as coming from the corpora¬ 
tion by which you are employed. A. Yes, sir. 

136 Mr. Hayes: If Your Honor please, may they be 
marked for identification purposes as Defendant’s 
for identification 1 and 2? I am asking for them to be 
marked for identification rather than offering them for 
the purpose of not interfering with the motion that I am 
entitled to, if Your Honor please. 

(Subject documents were marked Defendant’s Exhibits 
1 and 2 for identification.) 

By Mr. Hayes: 

Q. Showing you these, Mr. Walker, and particularly with 
regard to dates, it is a fact, isn’t it, that reading from those 
that—the first of them, dated October 30, 1946, is drawn in 
the favor of Mrs. Mae Moten, signed for someone by Mr. 
Cassel? A. That’s right. 

Q. And the next one, dated November 29, 1946, is in the 
name of Mrs. Mae Huggs? A. Yes. 

Q. Signed in exactly the same way? A. Yes. 


137 Mr. Carroll: I would like to call Mr. Huggs under 
our adverse witness rule. 

Thereupon— 

Ernest W. Huggs, Sr. 

was called as a witness, and being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 
By Mr. Carroll: 

Q. Your full name is Ernest W. Huggs, Sr., is that cor¬ 
rect? A. That’s correct. 



Q. And you are the defendant in this cause, are you not, 
Mr. Huggs? A. That’s right. 

Q. Mr. Huggs, prior to February of 1946, immediately 
prior to February, 1946, what was your address, sir? A. 
Immediately prior to February 1946 I was in the United 
States Army. 

Q. When were you discharged from the United 
138 States Army? A. February 4,1946. 

Mr. Carroll: Nothing further. 


Mr. Carroll: Call Mrs. Shirley, please. 

Thereupon— 

Bessie B. Shirley 

was called as a witness, and being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 
By Mr. Carroll: 


Q. Where do you live, Mrs. Shirley? A. 4212 Benning 
Road, N. E. 


139 Q. Did you have an occasion to see Mr. Huggs on 
the public transportation in that vicinity, the bus? 

A. Did I? 

Q. Yes, ma’am. A. I did see Mr. Huggs, yes. 

Q. And where do you usually get off the bus? 

140 A. 42nd and Benning. 

Q. Going out Benning Road where is the next stop ? 
A. 43rd Street if it was through streets. 

Q. But how near is the next stop to 4236 Benning? A. It 
would be direct across from that if the street was cut 
through. 
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Q. But that is where the next bus stop is now, is that 
right? A. That’s right. 

Q. At the point that you got off the bus did Mr. Huggs 
get off at that point? A. No, he did not. 

Q. Was he alone? A. No, he was with a lady. 


Q. This was in the year of ’43? A. Yes. 

Q. Can you fix the time ? A. It was in the fall of the year, 
but I wouldn’t say what month, day or hour, it was in the 
evening, I’ll say that. 

Q. Was it after working hours? A. Yes, it was. 

Q. And where were you coming from at that time? A. I 
was coming from work, myself. 

Q. The next stop beyond the point where you got off is 
4236 for the bus? A. Yes, approximately. 

Q. For your address 4212 you get off at a stop immedi¬ 
ately before the 4236 stop, is that right? A. That’s right. 

Q. Would you recognize the lady that you saw on the bus 
with Mr. — A. I would not say, because I am not too well 
acquainted with the lady. 

Q. To the best of your recollection could you give a de¬ 
scription of her? A. Well, she was a brown-skinned person. 

Q. Could I ask that Mrs. Mae G. Moten Huggs step to 
the door. 

Mr. Hayes: If Your Honor please—well, go ahead. 

(Thereupon, Mrs. Mae Huggs entered the doorway of the 
courtroom.) 

141 By Mr. Carroll: 

Q. Would you look at this lady, please. 

Mr. Carroll: Thank you, very much. 

(Thereupon, Mrs. Mae Huggs left the courtroom.) 

By Mr. Carroll: 

Q. Would you say that is or is not the lady? A. Well, 
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from what I can remember that far back she does resemble 
the lady. 

Mr. Carroll: Nothing further. 

CROSS EXAMINATION 
By Mr. Hayes: 

Q. You saw’ her on one occasion in 1943, is that your 
answer? A. That’s right. 


Imogene P. Brice 

was called as a witness, and being first duly sworn, was 
examined and testified as follows: 

DIRECT EXAMINATION 
By Mr. Carroll: 

Q. Will you state your full name to the Court. A. Mrs. 
Imogene P. Brice. 

142 Q. Mrs. Brice, where do you live? A. 4212 Ben- 
ning Road, Apartment 13, N. E. 

A. Are you employed in the District of Columbia? A. 
Yes, I am. 

Q. In what place? A. I am supervisor in the Bureau of 
the Census, Division of Agriculture. 

Q. Mrs. Brice, do you know the defendant Mr. Ernest W. 
Huggs? A. Yes, I do. 


143 Q. Mrs. Brice, in going to and from your home do 
you have occasion to use the public transportation, 
the bus on Benning Road? A. I use the bus. 

Q. From 1S43 through about August of ’45 did you have 
occasion to see Mr. Huggs on the Benning Road bus? A. I 
don’t know the year but I have seen Mr. Huggs on the 
Benning bus. 
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Q. And was he alone ? A. Sometimes yes, and sometimes i 
no. 

Q. Do you know Mrs. Mae G. Moten Huggs, the lady? ! 
A. Not bv name. I know’ the face when I see it. 

i 

Q. May I ask whether or not you have seen him on Ben- 
ning Road with the lady? A. Yes, I have. 

Q. That’s been on one occasion or on many occasions? j 
A. On several occasions I would say, maybe half a dozen I 
or more. 

Q. Would that be at those times during working hours 
or after working hours when you were coming home? A. ! 
After working hours. 

0 i 

Q. What would you fix as the earliest date that you had I 
seen him on the bus out there with the lady—Mrs. Huggs i 
now. A. I really wouldn’t know\ 

Q. Would you say that it — 

144 Mr. Hayes: She said she didn’t know. 

Mr. Carroll: I am trying to find out whether she j 
does in fact know'. 

By Mr. Carroll: 

Q. Was it before last week? A. Yes. 

Q. It was subsequent to 1900, wrasn’t it? A. Yes, it was i 
1900. 

Q. Do you know whether it w r as prior to 1946? A. I would 
say yes. 

Q. Mrs. Brice, where do you get off the bus going home? 
A. At 42nd and Benning Road. 

Q. Where is the next stop on the bus going out Benning 
Road? A. Between 42nd and 44th — 43rd does not run 
through. 

Q. About how far would the stop beyond your house going; 
out Benning Road be from 4236 Benning Road? A. It’s 
almost directly across the street. 

Mr. Carroll: Your witness. 

i 

Mr. Hayes: I have no questions. 

i 

l 

• •••••••••j 


i 

I 

i 
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145 Shirley Huggs 

was recalled as a witness, and having been duly sworn, 
was examined and testified further as follows: 

DIRECT EXAM INATION 
By Mr. Hayes: 

Q. Mrs. Huggs, do you have an account at the Model 
Shop? A. Yes. 

Q. When did you open it, Madame ? A. I can’t remember. 
Mr. Carroll: What was the question? 

Mr. Hayes: I asked her whether she has an account at 
the Model Shop, and she answered it by saying yes. 

The Witness: I can’t remember just when I opened it. 

By Mr. Hayes: 

146 Q. Was it in the early part of 1948? A. It might 
have been. 

Q. Did you in making application for credit at that 
store indicate that you were divorced? A. I might have. 

Q. You remember yesterday you testified that you did 
not know until after this suit had been filed in October that 
your husband had been divorced from you, and you say 
you might have at that time made the application indicat¬ 
ing that you were divorced? A. Yes. 

Q. Don’t you know as a fact that you did? A. I don’t 
know for a fact. 

Q. You don’t deny that you did ? A. I don’t know. I have 
on several occasions said I was divorced because it was 
easier to say that than to go in and explain the real situation 
that I really didn’t know whether I was divorced or not. 

Q. So those statements are made under oath, aren’t they? 
A. Oh, no. 

Q. The statements that you make when you take Civil 
Service examinations are made under oath, aren’t they? 
A. Yes. 
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Q. You took a civil service examination, didn’t you, 

147 in the early part of 1949? A. Examination? 

' Q. Yes. A. I don’t know. I have had several. I 

have taken several and I don’t remember. 

Q. Will it refresh your recollection if I say to you that on 
the 5th day of March, 1949, you took a civil service ex¬ 
amination? A. I don’t know—what was it? I probably 
, did, Mr. Hayes, I don’t remember. 

Q. Will you tell me as to whether or not at the time that 
you took that examination that you indicated that you were 
v single and divorced? A. I usually put that on my records. 

Q. You say you usually put that on your records? A. Yes. 

Q. So that your answer is in any instance where you 
have taken examinations you have put on there that you j 
were single and divorced. A. Since Mr. Huggs and I haven’t j 
been living together. 

Q. Is that what you put on your examination papers, that j 
you were single and divorced ? A. I think I do. 

Q. And those statements are made under oath, j 

148 aren’t they? A. No, they are not, because when I j 
fill out the application I fill that out not under oath, j 

Q. Well, at any rate, your answer is that both with re¬ 
gard to your account at the Model Shop that you say you 
don’t have a recollection with respect to but you might have j 
j been divorced because that is your custom, and also in re- 

'' spect to the civil service examination, in all instances you 

have put yourself as single and divorced, is that right ? A. j 
Since Mr. Huggs and I weren’t living together. j 

' Q. That was after this time that you received this notice j 

from Nevada that he was undertaking to get a divorce? j 
A. Yes. j 

Mr. Hayes: I have no further questions. 

If Your Honor pleases, I call Your Honor’s attention to i 
the fact that this is a suit for separate support and main- j 
tenance with the issue presently narrowed to the support I 
of this plaintiff wife. I respectfully submit to Your Honor I 


i 
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at this time this suit should be dismissed. I am concerned 
as to whether or not in the light of the testimony that is 
before Your Honor, whether or not Your Honor will de¬ 
sire that I shall put on testimony, and since there has been 
a suggested element with respect to fraud and whatnot, it 
may be that it is proper that I should. 

I don’t know. I am rising at this time because I am per¬ 
fectly satisfied in my own thinking that the question of a 
suit for separate support and maintenance with no 
149 issue involved except this lady’s testimony where 
she has now testified that she is getting twenty-six 
hundred and some dollars, and the testimony is that the 
husband is getting something like thirty-five out of which 
he pays $720 a year to her, would disentitle her to any ques¬ 
tion of maintenance, especially when, in keeping with the 
law in our jurisdiction, she waits some four years before 
she raises some question with respect to it. 

So I think it my duty to the Court to indicate that as 
being my position. If as a matter of fact by reason of the 
issues that are involved Your Honor desires that I should 
go forward— 

The Court: I think you had better take testimony and 
let me think it it over. - 

Mr. Hayes: All right, sir. 

Thereupon— 

Ernest W. Huggs, Sr. 

was recalled as a witness, and having been duly sworn, was 
examined and testified further as follows: 

DIKECT EXAMINATION 
By Mr. Hayes: 

Q. Mr. Huggs, when did you go into the armed forces? 
A. In November 1943. 
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Q. Prior to the time that yon went in the armed forces 
were you living with Mrs. Shirley Huggs? A. Yes, 
150 I was. 

Q. That was immediately prior to your going into 
the Army? A. That’s right. 

Q. Will you tell us, sir, what was the situation just prior 
to that date? I think it was in November, is that right, sir? 
A. Yes. 

Q. Just prior to that date, in October, what was the situa¬ 
tion that existed between yourself and Mrs. Shirley Huggs? 
A. Well, the situation was this, that we had been— 


151 Q. What was the situation, sir? A. The situation 
was this, that we were not getting along, and we 
had had quite a number of arguments prior to June of 1943, 
and it developed to such an extent that in June of 1943 I 
left the house and did not return until September—either 
September or October of 1943. I left the house with the full 
knowledge of my wife at that time. The reason why I came 
back to the house was because on several occasions I had 
come back to visit the children and I found my daughter 
out in the street about nine-thirty or ten o’clock at night. 
And at that time, which was approximately seven or eight 
years ago, she was only about ten or eleven. 

Also, the smaller child was in bed asleep and no one there 
in the house, whatsoever. 

It was because of that reason that I came back to the 
house to live. That was in the latter part of September. 

Mr. Carroll: Could you fix the time of this visit as near 
as you can? 

Mr. Hayes: Which visit? 

Mr. Carroll: He said he came back to the house to find 
a little child sick. 

The Witness: I came back approximately nine-thirty in 
the evening; nine-thirty or ten o’clock. On several occa- 
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sions I had come back and found my daughter outside play¬ 
ing, playing outside approximately nine-thirty or ten 
o’clock in the evening. 

152 By Mr. Hayes: 

Q. I take it you fix that time as being between this 
time in June and the time in October and November when 
you said you returned to the home. A. That’s right, sir. 

Q. You then were inducted into the Army? A. Yes, sir. 

Q. How long were you in the Army, sir? A. From No¬ 
vember 1943 to February 1946. 

Q. And when you came back out of the Army did you go 
back to live w T ith this Mrs. Huggs? A. No, sir, I did not. 

Q. Have you since that time at any time lived or co¬ 
habited with Mrs. Huggs? A. No, sir, I have not. 

Q. There came a time when you went to Reno? A. Yes, 
sir. 

Q. When was that, sir? A. I went to Reno the last, the 
29th, I believe it was, of July, of 1946. 

Q. When you went to Reno, sir, did you stay in Reno? 
A. Yes, sir, I stayed in Reno from the time I entered Reno 
for a period of approximately seven weeks, seven or eight 
weeks. I did not leave the city of Reno whatsoever 

153 for a period of six or seven, weeks. 

Q. Was there some requirement with respect to 
your staying in Reno, if desired to get a divorce? A. Yes, 
sir. 

Q. You did not leave Reno at any time during the statu¬ 
tory period in Nevada? A. Yes, sir. 

Q. Were you employed while you were there? A. Yes, 
sir. I was employed at the Riverside Hotel. 

Q. Were you employed at the Riverside Hotel during the 
entire time that you were in Nevada? A. I obtained em¬ 
ployment two days after I arrived in Reno, and I was em¬ 
ployed right up to the, just the day before I left Reno, I 
resigned my job there. 
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Q. Did you while you were there seek employment other 
than at the Riverside ? A. Yes, sir. 

Q. And where did you seek employment! A. I seeked 
government employment, I seeked employment at the post 
office, also at the social security board which is located in 
the post office. 

Q. I show you this, sir, and ask you as to what it is. A. 
That is a withholding statement that is furnished by the 
Riverside Hotel showing the withholding statement so far 
as taxes withheld from salary. Also, there is a nota- 

154 tion on the side of other income received during that 
year. 

Mr. Hayes: May this be marked, if Your Honor pleases, 
as Defendant’s No. 3. 

If Your Honor pleases, I have shown this to Mr. Carroll. 
I would like to present it to Your Honor. 

Mr. Carroll: No objection, sir. 

Mr. Hayes: Withholding statement showing employment 
at the Riverside Hotel. 

(Subject document was marked Defendant’s Exhibit No. 
3 and received in evidence.) 

By Mr. Hayes: 

Q. Mr. Huggs, when you left the District, what was your 
intention with respect to going to Reno ? For what purpose, 
first of all, did you go? A. I went to Reno to seek employ¬ 
ment and to establish my residence there, to live there, and 
to seek a divorce. 

Q. And when you got there you began your steps with 
respect to the divorce, is that correct? A. Yes, sir. 

Q. After the time that you obtained the divorce, or be¬ 
tween the time, sir, did you send for the lady whom you in¬ 
tended to marry to come to Reno? A. Yes, sir, I did. 

Q. There has been testimony by Mrs. Huggs to the effect 
that you lived at 426 Montello Street in Reno, Nevada. 

155 Did you maintain separate quarters there? A. Yes, 
sir. 
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Q. And after the time that you obtained your divorce you 
married here there is, that correct? A. Yes. 

Q. What was the purpose of sending for her to come to 
Reno ? A. I went to Reno because I intended to live there. 
I wanted to transfer there if it was possible, and also to get 
my divorce, and I sent for her to come there to see if she 
liked it, and if she liked it w T e were going to stay there. 

Q. Did you go anywhere else with the idea of attempting 
to establish a residence ? A. Yes, sir. 

Q. Where else did you go, sir? A. Went to California— 
San Francisco. 

Q. And what was Mrs. Huggs’ attitude with respect to 
that? A. She didn’t like Nevada and she didn’t like San 
Francisco. 

Q. As a result of which, what happened? A. We then 
decided that the only thing to do is come back to Washing¬ 
ton to live. 

Q. In the meantime what arrangement had you made on 
this end with respect to the possibility of your return ? 
156 A. I don’t quite get your question. 

Q. What arrangement had you made on this end 
with respect to position, with respect to your job? A. In 
respect to my job I had requested all the annual leave that 
I had accrued plus requesting leave without pay. At the 
time the first request was made I thought I had requested 
sufficient time to find a transfer to seek employment there, 
to find a transfer, and also, in so far as my divorce was con¬ 
cerned. When I found that the situation was such that I 
could not complete that business, so far as any — especially 
the divorce, because, after all, I had to, I was definitely 
destined to stay a longer period — then I had to request 
additional leave without pay. I wrote a letter while I was 
in Reno. I wrote a letter, sent this letter to Mrs. Mae G. 
Moten, who is now my present wife, with instructions for 
her to deliver it to the director of personnel in the Civil 
Service Commission. 
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Q. You have seen, sir, that second application, the appli¬ 
cation for that extended leave? A. Yes, sir. 

Q. Where were you at the time that application was made ? 
A. At the time the second application was made I was in 
Reno, Nevada. 

Q. I think you have already testified from the time that 
you left and went to Reno until the time that the 

157 divorce was obtained, at no time were you out of the 
City of Reno, is that a fact, sir? A. The only time 

I was out was when I went to San Francisco, but that was 
after the required period of over six weeks. 

Q. While you were there you and your present wife kept 
up correspondence, did you? A. Yes, sir. 

Q. I show you these and ask you as to what they are, sir. 
A. These are envelopes addressed to me in Reno, Nevada, 
by Mrs. Mae G. Moten. 

Mr. Hayes: If Your Honor pleases, may I offer these in 
evidence, giving them all just one number. They are simply 
envelopes and cover a period, the first one being dated 
August 5th, and the last one being dated October the 2nd. 

(Subject envelopes were marked Defendant’s Exhibit 
No. 4 and received in evidence.) 

By Mr. Hayes: 

Q. Before you went to Reno, sir, there was a time when 
you lived at the premises 3722,1 believe it is, Hayes Street, 
N. E. ? A. That’s correct, sir. 

Q. Who occupied that apartment ? A. That apart- 

158 ment was rented in the name of Mrs. Mae G. Moten 
and she occupied it and her son and I came there and 

seeked sleeping quarters there, and I slept in the living 
room on a Hollywood bed. It wasn’t a studio couch, it was 
a Hollywood bed. Mrs. Moten and her son slept in the 
bedroom. 

Q. Do you know where her son is presently? A. Yes, sir. 
Q. Where is he? A. He is in Japan in the hospital. 



Q. With respect, Mr. Huggs, to the support of your chil¬ 
dren — 

Mr. Hayes: I suppose, if Your Honor please, there is 
probably no need for my going into that. There have been 
some issues with respect to support, but presumably it is 
not before Your Honor, because the lady has testified that 
she is not concerned with that, except she indicated some¬ 
thing with respect to the amount that was paid. That would 
be a matter that is before Your Honor as to figures, so I 
presume there is no need for my going into the question of 
the support of the children. 

Mr. Carroll: Of course, we feel that the sum awarded by 
the Court is inadequate. I can draw out from him further 
testimony, I presume, to show that. 

The Court: I understood at the opening of the case your 
case was confined to the support of the wife, wasn’t it? 

Mr. Carroll: I understood that there was no ques- 
159 tion as to the right of the children to support, but 
there was a question of the right of the wife to sup¬ 
port. The right of the wife is what I understand we are 
litigating at the moment, and subsequently if the Court de¬ 
termines that she has a right the amount would be deter¬ 
mined and the amount for the children would automatically 
expire by the Court’s final ruling on the case. 

The Court: The question Mr. Hayes wants answered is 
whether you are mating a claim to increase. 

Mr. Carroll: I think it is inadequate, sir, $60, kids in 
college — two kids. 

By Mr. Hayes: 

Q. What is the amount of your salary, sir? A. My yearly 
salary is $3,275. 

Q. What do you get in monthly payments? A. Actually 
take-home pay is $109.60. That’s every two weeks, semi¬ 
monthly. 

Q. That makes $218. A. $219.20. 
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Q. Out of that you are presently paying $60 to your for¬ 
mer wife ? A. Actually the way I pay that is, I am paying 
it through money order and submitting, sending the money 
order to Mr. Carroll. However, the money order is made 
out to Mrs. Shirley Huggs, and that is for the support of 
the two children. 

160 Q. Will you tell His Honor something with respect 
to what your present expenses are in the maintenance 

of your present home? A. Yes, sir. At the present time, in 
June of this year, last year, 1950, actually in January of 
1950 my present wife and I purchased a home. That home 
is $14,250. Our monthly note is $74.50 a month. Our taxes, 
insurance amount to $13 a month. We have gas heat and of 
course gas for cooking, and gas for hot water heat, and that 
has been placed on a budget which amounts to $15 a month. 
My electricity averages between $5 and $6 a month. I have 
telephone. Actually, telephone is not in my name. How¬ 
ever, since my present wife and I budget our money, and we 
consider that whatever is in the house, we consolidate all 
our bills and consider it as much my expense as hers; in so 
far as that is concerned, I consider the telephone, although 
the telephone is in her name, however, I consider the tele¬ 
phone as mine, which is $5.75 per month. I pay $60 for the 
support of the children. I have a loan down at the Federal 
Credit Union where I am employed, and the principal is $50 
a month plus interest, which averages at the present time 
about eight or nine dollars. 

Mr. Carroll: Nine dollars monthly payments? 

The Witness: The monthly payment. The principal is 
$50 and the interest on that averages between $8 and 
$9. 

161 Mr. Carroll: You may $59, roughly, a month? 

The Witness: That’s right. I have a furniture 

account at Mazor’s; that is $30 a month. My transporta¬ 
tion for myself is $8 a month, and for Mrs. Huggs is $8 a 
month. 


/ 





By Mr. Hayes: 

Q. Yon have no automobile? A. No, I haven’t. 

Q. Your amount is $8 a month, is that right? A. That’s 
right. My insurance is $2 a month. My hospitalization is 
$2.30 a month. 

Q. What does your food cost you, approximately? A. 
Approximately $70 per month. 

Mr. Carroll: Clothing? 

The Witness: We haven’t made any allowance for cloth¬ 
ing because we can’t see any way of getting an allowance. 
So far as clothing, whatever we can squeeze in we buy. We 
don’t have any regular clothing account. 

Mr. Carroll: Approximately how much? 

Mr. Hayes: May I have the witness back after you get 
through with him? 

The Witness: There is also an account I have with Old 
Dominion Bank that is approximately $6.50 a month. 

So far as cigarettes, so far as shaving cream, so far as 
haircuts are concerned, so far as minor things, small mis¬ 
cellaneous things like that, those things have to be 
162 squeezed in after we can see our way clear. In other 
words, we have to sort of balance our books. 

Bv Mr. Haves: 

W mf 

Q. Out of your present salary and with the amount that 
you are presently paying for the support of your children, 
do you have anything left over and above after you pay 
for the things that are absolutely necessary as far as your 
home is concerned? A. Nothing left over, something we 
have to do without, if anything. 

Mr. Hayes: If Your Honor please, I want to offer, and 
I take it from Mr. Carroll it is without objection, the divorce 
decree from Reno, which has both the findings and the 
decree and is under proper certification. 

The Court: Received. 
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(Subject document was marked Defendant’s Exhibit No. 
5 and received in evidence.) 

By Mr. Hayes: 

Q. Mr. Huggs, after you came back into the jurisdiction 
did there come a time when you were called to the Juvenile 
Court by your wife on the question of support? A- Yes, sir. 

Q. —of your minor children. Was she at that time ap¬ 
prized of the fact that you were married? A. Yes, sir. 

Q. Was she at that time, or was an issue at that 

163 time raised with respect to the visitation of the 
children? A. Yes, sir. 

Q. Will you state to His Honor as to who was present at 
the time when any such suggestion was had to you, or had 
by you ? A. I received the letter from Mrs. Marian Moore. 

Q. Who is Mrs. Marian Moore? A. Mrs. Marian Moore 
is probation officer at the Juvenile Court. I received a let¬ 
ter from her requesting me to come down to discuss, so far 
as support of the children, and I went to her office, and when 
I arrived there Mrs. Shirley Huggs was there. 

Q. You will have to talk up louder, Mr. Carroll is having 
difficulty hearing. A. When I arrived there, Mrs. Shirley 
Huggs was there and we went into conference with Mrs. 
Moore. 

Q. Will you give us some idea as to when that was, sir? 
A. Approximately 1948. The exact date, the exact month 
I am not sure, but I think it was roughly around 1948. 

Q. Go ahead and tell us, sir, what that conversation was. 
A. During the course of the conversation the main reason 
for the discussion was this, that Mrs. Shirley Huggs was 
requesting more money, in so far as support of the 

164 children, and the question came up about me visiting 
the children. So the children were not permitted to 

visit me, so I raised the question about the visitation of the 
children, and I asked in that meeting why the children were 
not permitted to visit me, and it so developed that Mrs. 
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Shirley Huggs said, “Why don’t you visit the children?” 
And I explained to her as well as to Mrs. Moore that I was 
married, and it would not be appropriate for me to go to 
that particular "home to visit the children. However, since 
I was married, I didn’t see any reason why the children 
could not come to see me. 

Q. Did you at that time call attention to the type of home 
you were maintaining? A. Yes, sir. I explained to Mrs. 
Moore and to Mrs. Shirley Huggs that it was a respectable 
home, that the children would not see anything whatso¬ 
ever that was detrimental or anything, and I explained 
to them it was a clean, respectable home, and there was not 
anything that I did not wish the children to see. 

Q. That conversation was had in the presence of Mrs. 
Moore? A. That’s correct, sir. 

Q. When you came back into the jurisdiction and after 
you were married to the present Mrs. Huggs, did your 
daughter visit you? A. Yes, sir. 

165 Q. How soon after she came back did she visit 
you? A. The very next month. 

Q. And did she at that time know that you were married ? 
A. Yes, sir. 

Q. Was she introduced to your wife? A. Yes, sir. 

Q. Did your younger child visit with you? A. Yes, sir. 
Q. Did he also know that you were married? A. Yes, sir. 
Q. At the time that you were married was the matter pub¬ 
lished in the newspaper? A. Yes, sir. 

Q. In what paper was it published? A. In the Afro- 
American. 

Q. Did you all immediately change the tenancy at the 
place in which you were living from the place of Mrs. 
Moten to your name, as Mr. and Mrs. Huggs? A. Yes, sir. 

Q. Have you constantly since that time among all your 
friends introduced her as Mrs. Huggs? A. Yes, sir, 1 have. 

Q. It is publicly known, therefore, that you are married 
to Mrs. Huggs ? 
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Mr. Carroll: Objection. 

The Witness: Yes, sir. 

166 Mr. Haves: You may inquire. 

CROSS EXAMINATION 
By Mr. Carroll: 

Q. Mr. Huggs, directing your attention to the expendi¬ 
tures that you have outlined here, you buy some clothing, 
don’t you, sir? You have to buy a shirt occasionally, and a 
tie occasionally. You have to buy some socks some time? 
A. Yes, sir. 

Q. And you have to get your clothes clean some time? 
A. Yes, sir. 

Q. I notice a very elegant crease in it now. A. I press it 
myself. 

Mr. Hayes: These creases, I don’t see what it has to do— 
Mr. Carroll: To indicate he didn’t have in mind prob¬ 
ably all of his expenditures. 

Bv Mr. Carroll: 

Q. About what amount is your best recollection or your 
best estimate that you spend for clothing a month, just as 
near as you can come ? A. Actually, Mr. Carroll, it is hard 
to say, I haven’t had a suit in two years. 

Q. But you have had some shirts and ties ? A. Actually, 
I haven’t bought a shirt in three years. 

Q. Socks? A. Socks; the pair of socks I have on are two 
years old. 

167 Shoes? A. These shoes I bought out of necessity. 
Q. About haircuts, you get haircuts, don’t you? 

A. Yes, sir. 

Q. You buy toothpaste and little frills. About what do 
estimate that would cost you a month? A. Ordinarily I 
would go to the barber twice a month, but I have bought 
a little gadget where I trim my own hair to save on haircuts. 
I find that necessary. 
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Q. So you don’t spend anything on haircuts at all? A. Oh, 
yes. 

Q. What is your best estimate for these little incidentals? 
You would have some idea. A. I go to the barber approxi¬ 
mately— 

The Court: I have to adjourn for ten minutes. You 
think that over. 

(Short recess) 

By Mr. Carroll: 

Q. Mr. Huggs, I was trying to get an estimate from you 
if I could of the incidentals that you might expend—your 
best estimate. I know you couldn’t put it down in exact 
dollars and cents. What is your best estimate, sir? A. As 
you know, haircuts are one dollar. Since I have the same 
barber, naturally I tip, which is $1.15. 

Q. About how often do you get haircuts? Twice a 
168 month or once a month, four times a month? 

A- About every three weeks now. So far as toilet 
articles, I haven’t bought razor blades in about a year. 

Q. Can you give us one figure ? A. You mean a lump fig¬ 
ure for those miscellaneous— 

Q. Yes. A. Per month? 

Q. Yes, the best you can—cigarettes and things like 
that, if you smoke; shoe shines, if you get them. A. Five 
dollars a month. 

Q. To make it you have to skim right to the brim, is that 
right? You have to get clippers to clip your hair. A. I 
don’t get clippers. 

Q. Trimmers, to trim your hair. That comes to around 
$294 a month. A. I believe it is more than that. 

Q. What is your understanding of the figure, roughly, 
your monthly expenditures? A. So far as monthly expend¬ 
itures, it is almost $400. Naturally, out of mine it is just 
$219, which is supplemented by my wife’s. 
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Q. That is for the two of you, is that right? A. That’s 
right. 

Q. For your two children you contribute $60 a month? 

A. Yes, sir. 

i 

• ••••••••• 

i 

169 By Mr. Carroll: 

i 

Q. You know your daughter is in college, don’t 
you ? A. Yes, sir. 

Q. You know she is at Miner Teachers College? A. Yes, 
sir. | 

Q. During the calendar year of 1950 did you give your j 
daughter any clothing at all ? A. Other than gifts. 

Q. Did you give her any clothing? A. Yes, sir. 

Q. What clothing? A. A sweater. 

Q. That was for Christmas? A. That’s right. 

Q. During the calendar year 1950 did you give your little ! 
son any clothing at all ? A. No, sir. 

Q. You are fond of your children, aren’t you? A. Yes, sir. ! 
Q. You knevr vour wife wasn’t employed, didn’t you? I 
A. No, sir. i 

• • • • • • • • • • ! 

! 

170 Q. * * # This loan that you were paying $59 or 58 j 
per month at the Civil Service Commission, when I 

was that loan made? A. That w'as made about March or I 
April of 1950. j 

Q. How much did you borrow at that time? A. $1,500. j 
Q. When did you settle on your house, sir? A. 6th of 
June, 1950. 

Q. Was this money used as a part of that down payment? j 
A. Yes, sir. 

Q. You mentioned a loan from Old Dominion Bank, sir. j 
A. Yes, sir. i 

' ^ I 

Q. When vras that loan made, sir A. That wasn’t j 
exactly a loan. That is a finance. 
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Q. Financing of what, sir? A. For my storm windows. 
Q. How much were they? A. Storm windows were $205. 
Q. Do you have a television set in your home, sir? A. 
Yes, sir. 

Q. Is it paid for? A. Yes, sir. 

Q. Mr. Huggs, did you read any of the pleadings in this 

cause filed by your wife, any of the papers filed in this cause 

bv vour wife? A. Did I read them? 

• •> 

Q. Yes. A. Yes, sir. 

Q. Did you see there where she stated she was unem¬ 
ployed? A. Yes, sir. 

Q. And at the time this suit was filed you were giving 
$22.50 a month to her, is that right, sir, for the support of 
the one child? 


172 The Witness: It was $22.50. 


173 By Mr. Carroll: 

Q. My question was, during the calendar year 1949 
did you provide any clothing for either child; if so, what? 
A. To my daughter I gave her that year a sweater. 

Q. To your son, sir? A. No clothing. 


178 By Mr. Carroll: 

Q. Mr. Huggs, you said after you left Reno, Nevada, 
you went to California, did you not, sir? A. Yes, sir. 

Q. How long did you stay in California? A. Approxi¬ 
mately two days. 

Q. And did you leave Nevada, going to California, to see 
if you were going to live in California? A. We went to 
California for two reasons. Naturally, we went there be¬ 
cause, after all, the proximity of San Francisco to Reno, 
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and we wanted to see California and San Francisco, as well j 
as see the country, and find out whether we did like it there. ; 

Q. As a matter of fact, you were honeymooning, weren’t ! 
you, sir? A. No, sir. 

Q. When did you leave San Francisco, sir? A. It was in 
October. I don’t know the exact date. 

179 Q. But when you left San Francisco where did you 
come, sir? A. Back to Reno. 

Q. How long did you stay in Reno before you came to i 
Washington ? A. A matter of approximately ten days. 

Q. In two days you more or less sized up San Francisco j 
and decided you didn’t want to live there, is that right? j 
A. That’s right. j 

Q. And you hadn’t definitely decided that you were going i 
to stay in Reno at any time, had you? A. Yes, sir. Would 
you rephrase your question? 

Q. You had not definitely decided that you were going to ! 
stay in Reno, had you? A. Yes, sir. j 

Q. When did you make that decision ? A. After I got in | 
Reno and got a job there for myself. I liked Reno. I saw | 
possibilities there for myself. 

Q. What were you doing? A. I was hall man in a hotel. 

Q. Is that a bellhop, so-called bell hop? A. It wasn’t| 
bellhop, it was hall man. 

Q. What does a hall man do, sir? A. A hall man vac-j 
uumed the halls. 

ISO Q. Sort of a janitor? A. I say they call it hall! 
man, not janitor. 

Q. What was your salary there, sir? A. Exact salary I 
do not know. It was approximately $37 a week. 

Q. What was your salary here, sir, in the District of 
Columbia? A. So far as exact take-home pay, I am not at 
all sure. I can give you the yearly salary. The yearly 
salary was approximately $2,000 a year. | 

Q. You saw the possibility by getting to Nevada and get- 

I 

I 

i 

I 


i 

i 
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ting a job cleaning np the halls, is that what represented a 
possibility to you ? A. No. 

Q. What did? A. The possibilities is this. I was fortu¬ 
nate to get a job two days after I got there, plus the fact 
that in Reno I saw the possibilities of this as establishing a 
home there and renting rooms, because renting rooms is a 
lucrative business there, because there are lot of people 
come there, and actually the people that are rooming, and I 
saw the possibilities of that type of business, as well as keep¬ 
ing this job in the hotel. 

181 Q. Mr. Huggs, prior to the date that you took this 
trip to Nevada in 1946 when had you ever been in 

Nevada before? A. I had never been in Nevada before. 

Q. Did you know anybody in Nevada? A. I know some¬ 
body who had been to Nevada. 

Q. Did you know anybody in Nevada in 1946 when 

182 you went there, sir? A. WTien I went there, no, I 
did not. 

Q. Did you ever personally apprize Mrs. Huggs of the 
fact that you were divorced? A. Are you speaking of Mrs. 
Shirley Huggs? 

Q. Yes, sir. A. I did not. I didn’t think it necessary. 
Q. Did you instruct your attorney to apprize her of that 
fact, sir? A. I did not personally instruct him to advise 
her. I didn’t think it necessary because I figured she al¬ 
ready knew it. 

Q. You told other people that you were divorced, did you 
not, sir? A. That’s right, I did. 

Q. You don’t happen to have any contents of these en¬ 
velopes, do you, sir? A. No, sir. 

Q. Not for any one of them? A. No, sir. 

*••••••••• 
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183 REDIRECT EXAMINATION 
By Mr. Hayes: 

Q. Jnst one additional question, Mr. Huggs. Mr. Car- 
roll has inquired from you with respect to the question of 
a condition to which you refer in that communication to 
the former Mrs. Huggs. What condition did exist between 
you all prior to the time in 1946 when you went in the Army? 
A. Well, for a number of years we had not been getting 
along. I can’t say, but even for a number of years we couldn’t 
get along, to the point that there were occasions when Mrs. 
Huggs returned to Providence and I stayed here. 

Q. How often would you say that happened, sir? A. She 
had returned to Providence, I would say there was one occa¬ 
sion where the left in the spring and didn’t come back until 
the fall, and on another occasion, that was an occasion where 
she stayed away for several months and came back and 
stayed in the city, and then later on during the year she did 
go back again. Exactly what years they are I can’t 
recall. 

184 Q. Did you have any experience in moving around 
to various places while you were living together? 

A. Yes, sir. We had during the course of the time that I 
first came to Washington up until, right straight along in 
the course of approximately six years, I had moved ap¬ 
proximately thirteen times. 

Q. Was that by reason of any difficulties between you 
and Mrs. Huggs—the then Mrs. Huggs? A. Yes, to the 
extent that several places where we were living she was dis¬ 
satisfied, and naturally it would cause discontent between 
us in so far as arguments are concerned, and so therefore 
I found it necessary that we had to find other quarters to live. 
• «•••••••• 
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RECROSS EXAMINATION 
By Mr. Carroll: 

Q. Mr. Huggs, since Mrs. Huggs returned to Washington, 
isn’t it a fact that every trip she has taken back to her 
home has been on her vacation? A. No, sir. 

Q. On what time, just any one time, that she went home 
that it wasn’t on a vacation or just a visit? Just name one 
time. A. She went back and went back to work in Provi¬ 
dence. 

Q. Was that by agreement between the two of you ? 

185 A. Not agreement between mo. She went there 
and found a job of her own. I didn’t tell her to go 

there and get a job. She went there and got a job. That 

wasn’t a vacation. She stayed a few months. I can’t recall 

exactlv how manv months. But I do know that she was 
•* * 

working there. 

Q. Mr. Huggs, on your differences that you refer to about 
not getting along, is it not a fact that it was all occasioned 
by your running around with other women? Isn’t that 
true? A. No, sir. 

Q. Isn’t that what you meant when you said in a letter, 
“It’s all my fault,” sir? Is that what you meant in a letter 
w'hen vou said “It’s all my fault”? A. No. sir. 

Q. What was all your fault? A. So far as the writing 
of that particular letter is concerned, I can’t recall the cir¬ 
cumstances under which it was written, but I do know this, 
that even before we came to Washington we had differences. 

Q. Do you mean you were out of your head when you 
wrote this letter? A. No, I was not. 

Q. You were referring to your past relationship when you 
said that the children don’t understand about your stay¬ 
ing away, you realize you don’t act as other men, it 

186 is all your fault, she is superior to most women—you 
were referring to a course of conduct over years, 

■weren’t you, sir? A. I say today at the present time I can’t 
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recall the circumstances under which that letter was written 
at that particular time. 


Mr. Hayes: Will you call Mrs. Moore. 

Thereupon— j 

Marion Evelyn Moore 

was called as a witness, and being first duly sworn, was 
examined and testified as follows: I 

i 

I 

DIRECT EXAMINATION 

i 

i 

By Mr Hayes: 

_ i 

Q. Will you give us your full name, please, Madame? 

A. Marion Evelyn Moore. 

Q. And what is your employment, Mrs. Moore ? A. I am 
a probation officer at the Juvenile Court. 

Q. And for what length of time have you been so em- j 
ployed? A. Since January, 1948. 


187 . Q. Will you tell us, Madame, as to what your recol¬ 
lection is, as to any conversation had between Mrs. 

Huggs and Mr. Huggs with respect to visitation by Mr. 
Huggs as far as his children are concerned? 

Mr. Carroll: Would you fix the time of this, Mr. Hayes? 

The Witness: I cannot answer that question without 
revealing the confidential information, unless I am so 
ordered. 

188 The Court: I think under the rules you will have to 
tell any conversation that was had on the subject of 

whether he was married or not. That is what you want, 
isn’t it? 


I 
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By Mr. Hayes: 

Q. Was there a conversation which involved the person 
as to whether or not he had remarried? 

Mr. Carroll: In Mrs. Huggs’ presence. 

Bv Mr. Haves: 

mt • 

Q. In Mrs. Huggs’ presence. A. I can’t recall that that 
was important to ns. 

Mr. Hayes: I submit I have the right to ask that. 

The Court: Yes, you have the right. 

By Mr. Hayes: 

Q. Was there a conversation with both of these parties 
present where the question came up as to whether or not 
Mr. Huggs was remarried? A. There was no conversation 
in which that question came up directly or 'was the source 
of the conversation. 

Q. When you say directly or "was the source of the con¬ 
versation — 

Mr. Carroll: Course, didn’t she say? 

Mr. Hayes: She said “was the source.” 

If Your Honor pleases, I have not, myself, talked to Mrs. 
Moore, but my information is of such a character that I 
would like to indicate to Your Honor that apparently, 
189 with the reluctance that she shows, may I ask her a 
direct question with respect to it? 

The Court: Yes, you may. 

By Mr. Hayes: 

Q. Is it a fact, Madame, that in a conversation had be¬ 
tween these parties that Mr. Huggs took the position in 
your presence that there was no reason why the children 
couldn’t come to his home, that he was remarried, was main¬ 
taining a respectable home, and there was no reason why 
the children couldn’t come there? A. Yes, there was such 
a conversation. 


I 

I 
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The Court: Was Mrs. Huggs, this lady, present at the 
time? 

The Witness: Yes, Your Honor, she was. 

By Mr. Hayes: 

Q. Approximately w’hen was that? A. I am sorry, I can’t 
remember dates, but I do not have the records, and the case 
was disposed of some time ago. 

Q. You went to work there in January of ’48. Was it 
a relatively short while after you went there? A. I believe 
not. I believe it was near or after a year, because these 
things have to be reviewed yearly. 

Q. You think it was then approximately— A. I wouldn’t | 
say exactly, but it must have been at least a year. I didn’t 
have the case when I first went there. ! 

Q. Would you give us your recollection as best you j 
190 can as to approximately when it was that the case j 
came to your attention? A. I think it was about I 
May 1948. I can’t be sure. j 

Q. Was it approximately at that time that Mr. Huggs was j 
called in and this conversation w T as had to which you made ! 
reference ? A. I believe not, because at that time there was 
no need to review the agreement. I 

Q. Will you tell us then what your best recollection is as 
to when it was necessary to review it ? As a matter of fact, | 
wasn’t the application made on account of a request on the ! 
part of Mrs. Huggs for an increase in the amount? A. I 
am sorry, I don’t quite understand that. 

Q. You spoke of the question of the review. I am asking 
whether or not the matter wasn’t brought to your attention | 
because of an application by Mrs. Huggs to increase the \ 
amount that he was paying. A. I wouldn’t say that exactly, j 
We automatically review the agreements yearly. 

The Court: Let me ask you a question. Would your rec- j 
ords help you fix the day when that conversation occurred? 

i 

i 

i 

I 

i 

i 

i 

I 

I 

I 

i 

r 
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The Witness: They would. Your Honor, but I was not al¬ 
lowed to bring them. 

The Court: I guess I will have to permit them to be 
brought. You bring them back here at two o’clock. 
191 The Witness: There is no legal record, this is 
only the social record. 

The Court: I mean whatever the record is. This is an 
important date, so you better bring them over at two o’clock. 
The judge tells you to do what I say, and I say to bring it 
back at two. 

The Witness: For me to bring it back? 

The Court: Yes, you bring it back at two o’clock. All 
right, we will excuse you in the meantime. 

*••••••••• 


Mr. Hayes: Will you call Mrs. Mae Huggs. 

Thereupon— 

Mae 6. Huggs 

was recalled as a witness, and having been duly sworn, was 
examined and testified further as follows: 

DIRECT EXAMINATION 
By Mr. Hayes: 

Q. Mrs. Huggs, did there come a time when you received 
from Mr. Huggs a communication with respect to extending 
leave which he had obtained at his place of employment? 
A. Yes, Mr. Hayes. 

Q. How did that come to you? A. Well, he sent it through 
mail from Reno. 

Q. And what did you do ? A. He instructed me— 
192 Mr. Carroll: Objection. 

By Mr. Hayes: 

Q. What did you do with it? A. He instructed me in the 
letter— 
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Q. Don’t say the instructions. A. I immediately took 
it to the building, put in in the enevolpe, addressed it to 
the presonnel director of civil service, and had it sent over 
by special messenger to personnel. 

Q. Just one additional question, Mrs. Huggs, how is your 
name listed in the telephone book? A. It is listed under 
Mrs. Mae G. Huggs. 

Q. For how long a time has it been so listed? A. Since 
November of 1946. 

Q. How many Huggses are there in the telephone book? 
A. Just two. 

Q. Mrs. Shirley Huggs? A. Mae Huggs. 

Q. Only the two ? A. That’s right. 

Mr. Hayes: I have no further questions. 

CROSS EXAMINATION 
Bv Mr. Carroll: 

•t 

Q. Referring to this request for an extension of leave, 
did it come in another envelope from Nevada? A. 
193 Oh, yes. 

Q. Do you have that envelope? A. I believe Mr. 
Hayes has it. 

Q. Could you pick it out? A. Yes. It came in this en¬ 
velope. 

Q. Was there any letter of enclosure? A. Yes, it was. 

Q. Where is that ? A. That has been destroyed. 

Q. Were communications in all of these letters? A. Oh, 
yes. 

Q. Where are they? A. They have been destroyed. 

Q. You destroyed all the contents and just keep the en¬ 
velopes? A. Yes, that’s right. 

Q. When were they destroyed? A. I don’t remember, 
Mr. Carroll. 
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196 Marian Evelyn Moore 

resumed the stand and testified further as follows: 

By Mr. Hayes: 

Q. Mrs. Moore, in the forenoon you indicated in response 
to my question a certain conversation was had in your pres¬ 
ence and in the presence of the then Mrs. Huggs and Mr. 
Huggs. Will you by reference to your file indicate as to 
when that conversation took place? A. The conversation 
about what ? I am afraid I don't know. 

Q. The conversation that you answered this morning in¬ 
dicating that there was a statement made by Mr. Huggs in 
which he called attention to the fact that he was married 
and was living a respectable married life, and there was no 
reason why the children should not be allowed to visit with 
him. A. Did I say that ? 

The Court: You said this morning in answer to a ques¬ 
tion I asked you, that you could fix the date of a conversa¬ 
tion in which he mentioned his remarriage if you could 
look at your records, and he wants you to look 

197 at your records and tell the day. 

The Witness: I don’t find any date in the record 
about the remarriage, I am sorry to say—this conversation. 

The Court: Can you tell the dates from looking at the 
records when the two of them were there? 

The Witness: Yes, sir. 

The Court: What were those dates? 

The Witness: June 24,1948, is one of the dates. 

By Mr. Hayes: 

Q. June of 1948? A. Yes, Mr. Hayes. 

Q. You say that was one of the dates when the two of 
them were present? A. That is correct. 

Q. Does it show other dates when the two were present? 
A. Well, there is a summary of dates, but I don’t know— 

Mr. Carroll: I can’t hear you. 
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The Witness: There was a summary of dates. We don’t 
do all of them one by one. I don’t believe I can give any 
other particular dates. 

By Mr. Hayes: 

Q. You speak of a summary of dates. Does vour record 
disclose other dates when the two of them were present ? A. 
Not neccesarilv. It just says—would you like me 

198 to tell you the type of summary that we do? 

Q. I am trying to get you to give me a date, Mad¬ 
ame, if you can tell me. A. I am giving you the one when I 
am positive that they were both in together. 

Q. Are you positive that that was the time that the con¬ 
versation that you referred to came up? A. I believe when 
you asked me that I told you that no such conversation per 
se had ever occurred, because we were not directly con¬ 
cerned with it. 

Q. You also, in response to His Honor’s allowance to me 
to ask you a specific question, answered it by saying, Yes, 
that that conversation did come up. You answered it by 
saying also that Mrs. Huggs was present and Mr. Huggs 
was present at that time. A. I believe that was in connec¬ 
tion with visiting the children. 

Q. And also with the question of visiting or because of 
the fact that he made the statement at that time that he was 
remarried, was living a respectable life, and that there was 
no reason why the children could not come to his home. A. 
That was in connection with the visiting? 

Q. Yes. A. I told you the date of that conversation 
partly was on June the 24th, ’48, when we talked about 
payments. 

199 Mr. Hayes: I have no further questions. 

CROSS EXAMINATION 
By Mr. Carroll: 

Q. Mrs. Moore, can you testify positively that on June 
24,1948, Mr. Huggs said in the presence and hearing of Mrs. 
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Huggs that he was respectably remarried, on June 24, 
1948 ? A. I don’t believe I said that—yes, he did. 

Q. Is that contained in your notes? A. I believe not 
directly. I can give you his exact statements. 

Q. That Mrs. Huggs heard—was there and heard that 
statement? A. They both were there. 

Q. Were they close enough? A. Right on each side of 
the desk. 

Q. What was his exact statement? A. The question came 
up as to the children visiting Mr. Huggs, and Mrs. Huggs 
objected and said that she preferred having him visit the 
children, and he then said he had a respectable home at 
which the children could visit. Does that answer the 
question? 

Q. Is that his exact words ? A. I wouldn’t swear. 

Q. That is the substance of it, that he had a respectable 
home in which the children could visit? A. Yes. 

200 REDIRECT EXAMINATION 

By Mr. Hayes: 

Q. Did he say he was remarried? A. I don’t believe he 
used those words. 

Q. When you say he didn’t use those words, do your rec¬ 
ords disclose that he indicated that he was married again, 
Mrs. Moore? A. I wouldn’t say it did, Mr. Hayes, not his 
just saying I am remarried, if that’s what you mean. 

Q. What did he say that made you know that he was re¬ 
married? 

Mr. Carroll: On this occasion. 

Mr. Hayes: On this occasion. 

Mr. Carroll: If anything. 

The Witness: What did he say? 

By Mr. Hayes: 

Q. Yes. A. Well, there was one thing he said—just a 
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minute—there was one instance where he said— 

Mr. Carroll: When? 

The Witness: There was one on June 24. There was 
one instance when he said he had a rspectable home where 
the child could visit, and I believe Mrs. Huggs said to him 
she planned to give him the children, and I believe his 
201 answer to that was, “If I don’t have a respectable 
home to have them visit, why would you want me to 
keep the children?” And I believe he later told me that his 
wife did not want to keep the children. 

RECROSS EXAMINATION 
Bv Mr. Carroll: 

Q. Was she present when he told you that? A. Yes, she 
was present. 

Q. When you say he later told you that, that his wife 
would not keep the children, howr much later was that? 
A. Just a minute, please. I am awfully sorry to take the 
Court’s time, but it is awfully difficult to pick these things up. 

The Court: Take your time. 

The Witness: I have here in the record that—it was dur¬ 
ing this period. 

By Mr. Carroll: 

Q. During what period? A. Would you like me to read 
almost the exact— 

The Court: He w^ants the date. 

The Witness: The date is the same day, June 24, 1948, 
because I forgot to make a note of it. 

By Mr. Carroll: 

Q. If you don’t object to reading the first note, would 
you? A. I think I could do a little better; if you 
'202 patient with me, maybe I could help. I repeated 
what he said. He told me that his wife was not will- 



114 


ing to keep them, and I think Mrs. Huggs felt he could pay 
more money because his wife was employed. 

Q. Do you have a note to that effect? A. Personal notes 
that we keep. 

Q. Do you have a personal note to that effect? A. Yes, 
Ido. 

Mr. Carroll: That is all. 

The Court: You are excused, thank you. 

(Witness excused) 

The Court: Do you rest? 

Mr. Hayes: Yes, I rest. 

Thereupon— 

Shirley Huggs 

was recalled as a witness and having been duly sworn was 
examined and testified further as follows: 

DIRECT EXAMINATION 
Bv Mr. Carroll: 

Q. Mrs. Huggs, directing your attention to June 24,1948, 
I believe, that you and your husband were present at the 
probation office? A. Yes. 

Q. You you recall any statements made by you re- 
203 garding the wife of Mr. Huggs? A. I don’t remem¬ 
ber calling her his wife. 

Q. Did you know at that time that she was in fact his 
wife? A. No, I didn’t. 

Q. Mrs. Huggs, in 1946 where were you employed? A. At 
the Commerce Department. 

Q. What was your take-home pay ? 

Mr. Hayes: I object, if Your Honor pleases. 

The Court: Does this rebut some point? If you over¬ 
looked it, I don’t mind. 

Mr. Carroll: Frankly, I did. 


By Mr. Carroll: 

I 

Q. What was your take-home pay? A. I don’t remember 
exactly. j 

Q. What is your best recollection as to the amount? A. j 
About $85. About $84, $85. 

The Court: Is that a month or every two weeks? 

The Witness: Every two weeks. 

i 

By Mr. Carroll: 

j 

Q. Following 1948 did there come a time when you no 
longer were employed by the Commerce Department? j 
A. Yes. j 

Q. When was that? A. In April ’47. 

204 Q. And how long were you out of employment? 

A. From April until June. 

Q. Then when you again did secure employment what j 
what was your salary, take-home pay? A. About $86. 

Q. $86 per what? A. Every two weeks. 

Q. And at that time in the latter part of ’46 and early 
’47, what was the contribution made by Mr. Huggs for the j 
support of the children? A. $45 a month. 

Mr. Hayes: I object. 

The Court: I will accept it. It isn’t rebuttal, but I will 
let him put it in, if he overlooked it. 

By Mr. Carroll: j 

Q. Mrs. Huggs, when you commenced this present litiga- ; 
tion where did you obtain the funds to so do? A. Well, I j 
had put in for my retirement from the Government and i 
when that came in then I used that. 

Q. What month did you secure your retirement money? | 
A. In October of ’49. 

Q. What month of what year did you commence this | 
litigation, was it the same month, next month, the month fol- i 

lowing or what? A. Litigation—what do you mean? 
The Court: I have it here—November ’49. I 


205 



116 


Mr. Carroll: The date the suit was filed? 

The Court: October 11, 1949. 

By Mr. Carroll: 

Q. Was that shortly after you received this money from 
your retirement fund? A. I had put in an application for 
the money before I came to see you. I hadn’t actually re¬ 
ceived the money. 

Q. And you did get the money shortly after that date or 
approximately that date? A. Yes. 

Q. Prior to that time did you have money to pay an at¬ 
torney? A. No. 

«••••••••• 




